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I. INTRODUCTION

Semiautomatic firearms with various popular characteristics are among the most
common arms in the country. And among some of the most common characteristics of
such firearms are ammunition magazines that can be removed and that can hold more
than ten rounds, different types of ergonomic grips, adjustable stocks, and muzzle
devices that reduce flash. The State of California is one of only six states to single out
and ban some of the most popular firearms in the nation because they possess such
common characteristics. The State disparagingly and arbitrarily calls the entire class of

b

such firearms “assault weapons,” and imposes severe penalties for their possession,
transfer, and use for otherwise lawful purposes. But forty-four States impose no
prohibitions based on such common characteristics. Indeed, law-abiding citizens
throughout the country own tens of millions of such firearms and use them for lawful
purposes, including self-defense, proficiency training, sport, and hunting. And these
firearms—mneither uniquely dangerous nor unusual—are rarely used in crime.

California’s ban on this common class of firearms, and Defendants’ enforcement of
same, violates the Second Amendment. As the Supreme Court explained in District of
Columbia v. Heller, 554 U.S. 570, 624-25 (2008), the Second Amendment protects the
right to of individuals to keep and bear arms that are in common use for lawful
purposes, such as self-defense, sport, hunting, and maintaining preparedness for service
in the militia.

In Duncan v. Becerra, 366 F. Supp.3d 1131 (S.D. Cal. 2019), this Court recognized
that the Second Amendment protects the right to keep and bear common arms and

firearm magazines that are useful for self-defense or use in a militia, and declared

unconstitutional and enjoined California’s ban on so-called “large-capacity” magazines.

_1-
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This case is a logical result of Duncan’s analysis and seeks nothing more or less for the

common arms that can use those magazines.

II. FACTUAL BACKGROUND
A. California’s Assault Weapon Control Act
California’s Roberti-Roos Assault Weapons Control Act of 1989 (AWCA),

California Penal Code section 30500, et seq.,! established an arbitrary class of firearms
pejoratively categorized as “assault weapons,” and threatens severe criminal penalties
for the acquisition, transportation, use, and transfer of those common firearms.

The AWCA'’s ban initially covered firearms as identified by a list of specific
makes and models.? It was later expanded to include arms with common characteristics,
such as so-called “large-capacity” magazines (LCMs),> and ultimately the broad
category of common firearms and common characteristics at issue in this case.*

Under the AWCA, a rifle is an “assault weapon™ if it is: (1) a semiautomatic,

centerfire rifle that does not have a “fixed magazine” ° but does have a pistol grip that

! Further statutory citations are to the California Penal Code unless otherwise noted.

2 Section 30510 (former § 12276); Senate Bill 263 (1991-92 Reg. Sess.); 11 California
Code of Regulations (C.C.R.) § 5499.

3 Section 30515(a); § 16740 (LCM defined as “any ammunition feeding device with the
capacity to accept more than 10 rounds” unless specifically excepted).

4 Section 30515, as amended by Senate Bill 880 and Assembly Bill 1135 (2015-16 Reg.
Sess.).

> “Fixed magazine” means an ammunition feeding device contained in, or permanently
attached to, a firearm in such a manner that the device cannot be removed without
disassembly of the firearm action. § 30515(b); see also 11 C.C.R. §§ 5471(a-b), (f), (k),
(m-n), and (p). Semiautomatic firearms that have “fixed magazines” with the otherwise-
proscribed characteristics generally are not considered “assault weapons” unless
identified as such by other provisions of the law, such as § 30515(a)(2).

2.
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protrudes conspicuously beneath the action of the rifle, a thumbhole stock, ¢ a folding or
telescoping stock, a grenade or flare launcher, 7 a flash suppressor,® and/or a forward
pistol grip (section 30515(a)(1)(A)-(F)); or (2) a semiautomatic, centerfire rifle that has
a fixed magazine with the capacity to accept more than 10 rounds (section 30515(a)(2));
or, (3) a semiautomatic, centerfire rifle that has an overall length of less than 30 inches
(section 30515(a)(3)). Comparable provisions, also challenged and sought to be
enjoined here, define common pistols and shotguns with various common
characteristics as prohibited “assault weapons.” §§ 30515(a)(4)-(8); see also 11 C.C.R.
§§ 5459-60; 5469-71; 5472-78 (regulations implementing expanded definitions).

The State’s complicated AWCA ban leads to various odd consequences and

¢ A “thumbhole” stock simply allows the thumb of the user’s trigger hand to be inserted
into a hole in the stock, providing some users with a better grip, and hence better
control over a firearm, than with another pistol-style grip.

7 Grenades and grenade launchers are separately and heavily regulated by the federal
government (as “destructive devices” pursuant to the National Firearms Act of 1934)
and the State. Flare launchers, by contrast, are “used to launch signal flares,” 11 C.C.R.
§ 5471(q), and can have a legitimate safety and rescue purpose. See Declaration of
Emanuel Kapelsohn (Kapelsohn Dec.) 9 31, filed herewith. There is little evidence of
any criminal use of flares.

8 A “flash suppressor” is defined as “any device attached to the end of the barrel, that is
designed, intended, or functions to perceptibly reduce or redirect muzzle flash from the
shooter's field of vision. A hybrid device that has either advertised flash suppressing
properties or functionally has flash suppressing properties would be deemed a flash
suppressor.” 11 C.C.R. § 5174(r). A “muzzle brake” is “[a] muzzle attachment or
feature that uses the propellant combustion gas with the desired effect of redirecting the
recoil,” a “compensator” is “[a] muzzle attachment or feature to redirect propellant
gases with a goal of reducing muzzle lift,” and a “flash hider” (also known as a “flash
suppressor”) is “[a] muzzle attachment designed to reduce muzzle flash.”
https://saami.org/saami-glossary. “Flash suppressors” and other devices, like many
“muzzle brakes” and “compensators” that ‘“functionally” have secondary ‘“flash

_3-
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divisions among firearms. For example, an otherwise California-compliant
semiautomatic “fixed magazine” firearm may lawfully possess one or more of the
characteristics in section 30515(a)—but if a lawfully owned “large-capacity magazine”
is merely inserted into that same firearm, it would immediately convert into an illegal
“assault weapon,” subjecting the user to multiple felony violations.

Tens of millions of common semiautomatic firearms with various combinations
of common characteristics banned by California are possessed throughout the United
States and are widely used for lawful purposes. The characteristics California uses to
define “assault weapons,” individually and collectively, are neither unusual nor
dangerous. They instead provide material benefits to millions of law-abiding firearm
users, including improved ergonomics, enhanced control and accuracy while firing, and
safer operation. For example, a “[p]istol grip that protrudes conspicuously beneath the
action of the weapon” assists in controlling common firearms such as AR-15s and is
often a necessary design characteristic. Kapelsohn Dec. 928, Ex. 12. Similarly, a
“folding” or “telescoping” adjustable stock, as defined in 11 C.C.R. sections 5471(nn)
& (00), is just a stock that is readily adjustable “to properly fit the user” and does not
significantly affect the firearm’s concealability. Kapelsohn Dec., § 30, Ex. 14.°
Firearms with adjustable stocks can be safer and more easily controllable by law
abiding users—and thus safer for others—by allowing them to fit the firearm properly

to their size, stature, and other factors. Id. A “flash suppressor” likewise improves

suppressing properties,” generally affix to common semiautomatic firearms used for
lawful purposes by the use of a “threaded barrel.” 11 C.C.R. § 5174(rr).

? Common semiautomatic firearms with traditional folding or telescoping stocks do not
violate minimum length requirements, avoiding “short-barreled” categorization under
26 U.S.C. § 5801, et seq. and Penal Code §§ 17170, 17180.

_4.-

PLAINTIFFS” MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION
(CASENoO.: 3:19-cv-01537-BEN-JLB)




Casq

O© 0 3 & »n B~ W N =

N NN N N N N N N M e e e e e e e
o I O »n B~ W N = ©O OV 0O NN N N B W NN = O

2 3:19-cv-01537-BEN-JLB Document 22-1 Filed 12/06/19 PagelD.185 Page 13 of 38

safety by protecting the user’s vision by mitigating muzzle flash directed at the firearm
user, though others could still see the flash from other angles. “The use of a [firearm]
without a flash suppressor under [low-light] circumstances is likely to temporarily blind
the user, or at least seriously impair the user’s vision, placing the law abiding user at a
disadvantage to a criminal attacker.” Kapelsohn Dec., § 32, Exs. 15, 16. Such a
characteristic would be important, for example, to a homeowner defending against a
home invasion at night, when much violent crime occurs. See Declaration of Wendy
Hauffen (Hauffen Dec.) q 10, filed herewith.

Firearm control and safety are likewise improved by a “forward pistol grip”—
“a grip that allows for a pistol style grasp forward of the trigger” (11 CCR
section 5174(t)), and/or with regard to “assault weapon” pistols, a “second handgrip”—
“a grip that allows the shooter to grip the pistol with their non-trigger hand” (11 C.C.R.
section 5174(gg)). Having one’s “non-trigger hand” help a user grip any type of firearm
obviously will “assist the shooter in weapon control” before, during, and after firing it;
and it is actually necessary for safe operation of many firearms, and thus improves
safety for both the user and bystanders. Kapelsohn Dec. 4 33. Simply, the State is
attempting to control where, or the angle that, a firearm owner decides to place their
hands on their firearm.

Far from being the menacing hazards California implies when it categorizes
firearms with such characteristics as “assault weapons,” these firearms are instead a
meaningfully safer and more controllable category of firearms in common use for
lawful purposes. The AWCA nonetheless makes it a crime to possess such so-called

b

“assault weapons,” even by law-abiding private individuals for lawful purposes like
self-defense in the home. § 30605(a); Silveira v. Lockyer, 312 F.3d 1052, 1059 (9th Cir.
2002). It generally imposes felony criminal penalties on the manufacture, distribution,
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transportation, importation, keeping, offering, or exposing for sale, or giving or lending
of any “assault weapon.” § 30600(a). Further, violations of the AWCA subject firearms
owners to other “civil” penalties of confiscation and destruction of their property, and
severe fines. §§ 30800(a)-(d); 18005(c¢).

That some might use such safer firearms toward unlawful ends does not change
the nature — or the Constitution’s protection — of such firearms any more than the
illegal use of any other arm changes the protected status of those tools. The common
arms with common characteristics (and related conduct) California unconstitutionally
bans are overwhelmingly possessed and used by law-abiding people for many lawful
purposes. Plaintiffs’ motion should be granted.

B. Plaintiffs’ Injuries

The individual Plaintiffs are responsible adult California residents legally
eligible to possess firearms. See Declarations of James Miller (Miller Dec.), Neil
Rutherford (Rutherford Dec.), Ryan Peterson (Peterson Dec.), Adrian Sevilla (Sevilla
Dec.), John Phillips (Phillips Dec.), and Hauffen Dec. filed herewith. Additionally, each
of the individually named Plaintiffs are members of the organizational Plaintiffs. Id.;
see also Declarations of Michael Schwartz (Schwartz Dec.), Gene Hoffman (Hoffman
Dec.), Alan Gottlieb (Gottlieb Dec.), and Brandon Combs (Combs Dec.) filed herewith.

Plaintiffs Miller and Peterson lawfully own and possess semiautomatic firearms
with characteristics such as pistol grips, collapsible stocks, flash hiders, and/or forward
pistol grips that are not currently categorized as “assault weapons” because they have
“fixed” magazines. Specifically, Plaintiff Miller owns a semiautomatic rifle and
Plaintiff Peterson owns a semiautomatic pistol. Miller Dec. 49 4-10, Peterson Dec.
99 4-8. Plaintiffs Miller and Peterson also lawfully own and possess “large-capacity”

magazines compatible with their firearms. Id. Plaintiffs Miller and Peterson wish to use
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their magazines with their fircarms while maintaining the common characteristics of
their firearms such as a detachable magazine, pistol grip, collapsible stock, and/or flash
suppressor, but do not because of the State’s laws and fear of criminal prosecution. Id.
Additionally, Plaintiffs Miller and Peterson would acquire additional semiautomatic
fircarms with said characteristics but for the State’s laws and Defendants’ policies,
practices, and customs. Miller Dec. 48-9; Peterson Dec. 99 7-8.

Plaintiff Hauffen lawfully owns and possesses a semiautomatic, centerfire
“featureless” rifle that does not have any of the other listed characteristics under section
30515(a) except a detachable magazine. Although functionally identical to many
banned “assault weapons,” it is not considered an “assault weapon.” Hauffen Dec. q 4.
Plaintiff Hauffen purchased parts to convert her firearm into this configuration so it did
not meet the definition of an “assault weapon” and thus allow her to possess, use, and
eventually pass down her firearm to her heirs. Id. at § 5. But for the AWCA and
Defendants’ enforcement of it, Plaintiff Hauffen would not have made this conversion.
As a female firearms instructor, Plaintiff Hauffen prefers AR-15 style firearms for self-
defense purposes and has selected this type of firearm specifically because of its
characteristics. Id. at 49 8-9, Ex. 1. Plaintiff Hauffen would configure and use her
firearm in a standard configuration with characteristics common throughout the country,
but for California’s laws, Defendants’ policies, practices, and customs, and her fear of
prosecution. Id. at 9 6-7.

Plaintiff Hauffen also owns a Sig Sauer P239 9mm semiautomatic pistol and
wishes to be able to replace the firearm’s standard barrel with a threaded barrel allowing
her to readily attach either a flash suppressor or a muzzle brake. Hauffen Dec. § 10.
Plaintiff Hauffen would attach the muzzle brake to her pistol when using the gun for
firearms instruction and recreational shooting. Id. She wants to readily change these
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attachments and attach a flash suppressor to her pistol when carrying her pistol at night
as she is a concealed weapons permit holder. Id. However, Plaintiff Hauffen is
prevented from doing so because installing a threaded barrel on her semiautomatic
pistol would render it an illegal assault weapon under the AWCA. § 30515(a)(4).

Plaintiffs Hauffen, Miller, Rutherford, Sevilla, and Peterson would acquire,
possess, use, and transfer various models of pistols, rifles, and shotguns now covered by
the AWCA due to their characteristics, but for the State’s laws, Defendants’ policies,
practices, and customs, and their fear of prosecution. Hauffen Dec.§ 10; Miller Dec.
947-9 ; Rutherford Dec. 9 4-5; Sevilla Dec. 9 4-5, and Peterson Dec. q 6.

Plaintiff Gunfighter Tactical is owned and operated by Plaintiff Peterson.
Plaintiff Gunfighter Tactical would acquire, sell, and otherwise lawfully transfer
common firearms covered by the AWCA to ordinary lawful adults, but is prohibited by
California’s laws and Defendants’ policies, practices, and customs, and a fear of loss of
his licenses and prosecution. Peterson Dec. 9 9-11.

Plaintiff Poway Weapons and Gear (PWG) is owned and operated by Plaintiff
Phillips. In addition to other state, federal, and local licenses and permits allowing
operation as a legal firearms dealer and shooting range, Plaintiffs PWG and Phillips
maintain a Dangerous Weapons Permit issued by the California Department of Justice
and are permitted to sell “assault weapons” to exempt entities and individuals. Phillips
Dec. 9 3-5. Plaintiffs PWG and Phillips would sell, or rent for use at the PWG range,
common firearms covered by the AWCA to individual adults who are not prohibited
from possessing or acquiring firearms but are prohibited by California’s AWCA and
Defendants’ policies, practices, and customs, but for a fear of losing their licenses and
prosecution. Id.

But for California’s laws and Defendants’ policies, practices, and customs
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criminalizing the acquisition, possession, and use of common firearms covered by the
AWCA due to their characteristics, Plaintiffs and other similarly situated adults in
California would import, acquire, assemble/manufacture, transfer, use, transport, and
pass down those common semiautomatic firearms. Hauffen Dec. q 10; Miller Dec.
9 7-9; Rutherford Dec. 99 4-5; Peterson Dec. § 6; and Sevilla Dec. 99 4-5. Thus,
California’s ban and Defendants’ policies, practices, and customs criminalizing the
acquisition, possession, and use of such firearms violates Plaintiffs’ Second
Amendment rights.

Organizational Plaintiffs San Diego County Gun Owners PAC (SDCGO),
California Gun Rights Foundation (CGF), Second Amendment Foundation (SAF), and
Firearms Policy Coalition (FPC) represent thousands of members and supporters with
all of the indicia of membership, who are not prohibited from purchasing or possessing
fircarms, but who are similarly situated to the individually named Plaintiffs. See
Schwartz Dec., Hoffman Dec., Gottlieb Dec., and Combs Dec. These members include
but are not limited to adult individuals who currently have (i) firearms identified as
assault weapons which cannot be transferred or passed down to their heirs or others by
bequest; (i1) “fixed-magazine” semiautomatic, centerfire and rimfire firearms;
(111) “featureless” semiautomatic, centerfire firearms; (iv) lawfully owned and possessed
“large-capacity” magazines; and (v) semiautomatic shotguns with non-detachable
magazines (who wish to use standard, detachable magazines). Members of these
organizations also include individuals who wish to acquire and use common
semiautomatic firearms with common characteristics, train their children (minors under
18) on the safe handling and use of such firearms, and pass down their property to their
heirs. Schwartz Dec. 49 3-8; Hoffman Dec. 49 3-8; Gottlieb Dec. 493-9; and Combs
Dec. q9 4-6. The organizational Plaintiffs have expended and diverted time and
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resources that could have been used on other programs due to the State’s ban and
Defendants’ policies, practices, and customs. Id. The organizational Plaintiffs seek
relief on behalf of themselves, their members and supporters, and similarly situated
members of the public, because the Second Amendment rights of those individuals are
violated, and continue to be violated, by California’s AWCA ban and Defendants’
polices, practices, and customs that enforce the ban.

III. LEGAL STANDARD
To obtain preliminary relief, a plaintiff “’must establish that he is likely to

succeed on the merits, that he is likely to suffer irreparable harm in the absence of
preliminary relief, that the balance of equities tips in his favor, and that an injunction is
in the public interest.””” Am. Trucking Ass’ns, Inc. v. City of Los Angeles, 559 F.3d 1046,
1052 (9th Cir. 2009) (quoting Winter v. Natural Res. Defense Council, Inc., 555 U.S. 7,
20 (2008)). Alternatively, injunctive relief “is appropriate when a plaintiff demonstrates
that serious questions going to the merits [are] raised and the balance of hardships tips
sharply in the plaintiff’s favor.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d
1127, 1134-35 (9th Cir. 2011).

IV. ARGUMENT
A. Plaintiffs Are Likely to Succeed on the Merits.

The United States Constitution protects a fundamental, individual right to
keep and bear arms. “A well regulated Militia, being necessary to the security of a free
State, the right of the people to keep and bear Arms, shall not be infringed.” U.S.
CoNsT. amend. II. That right “extends, prima facie, to all instruments that
constitute bearable arms, even those that were not in existence at the time of the
founding,” Heller, 554 U.S. at 582, and “is fully applicable to the States,” McDonald v.
City of Chicago, 561 U.S. 742, 750 (2010). The “central” holding in Heller was “that
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the Second Amendment protects a personal right to keep and bear arms for lawful
purposes, most notably for self-defense within the home.” McDonald, 561 U.S. at 780.

While banning common semiautomatic firearms with common characteristics
and magazines may be popular in California and a few other jurisdictions, such a
prohibition “is no less unconstitutional by virtue of its popularity.” Silveira, 312 at
1091. Whatever policy arguments the State may have for these kinds of proscriptive
laws, “[t]he very enumeration of the right takes out of the hands of government—even
the Third Branch of Government—the power to decide on a case-by-case basis whether
the right is really worth insisting upon.” Heller, 554 U.S. at 634.

1. The AWCA’s Complete Ban on Commonly
Owned Firearms Violates the Second
Amendment Under Heller’s Categorical Analysis.

Precisely like the common magazines at issue in Duncan, Defendants can offer
no historical support for their ban of the common firearms with common
characteristics—including the same magazines—at issue here because such a ban has
“no historical pedigree.” Duncan, 366 F. Supp.3d at 1149. Such common firearms with
common characteristics, like semiautomatic firearms in general, have been in existence
for over a century and were unregulated in the State until 1989 or later—the polar
opposite of a “longstanding” regulation. See Declaration of Ashley Hlebinsky
(Hlebinsky Dec.), q9 10-28, Exs. 5-35 filed herewith. Indeed, such common
semiautomatic firearms with common characteristics were for decades “typically
possessed by law-abiding citizens for lawful purposes.” Heller, 554 U.S. at 624-25.
They remain among the most popular firearms throughout most of the country to this
day.

Given such straight-forward alignment with the baseline constitutional standard

set forth in Heller, there is no need to analyze this case using varying “tiers of scrutiny.”
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Rather, a clear-cut categorical rejection of the challenged prohibitions is consistent with
Heller itself and is a common approach in our nation’s constitutional law. See David B.
Kopel & Joseph G.S. Greenlee, The Federal Circuits’ Second Amendment Doctrines, 61
ST. Louis U. L.J. 193, 303—04 (2017) (examples under the First, Fifth, Sixth, Eighth,
Tenth, and Fourteenth Amendments); cf. Wrenn v. D.C., 864 F.3d 650, 666 (D.C. Cir.
2017) (“Heller I’s categorical approach is appropriate here even though our previous
cases have always applied tiers of scrutiny to gun laws.”); Heller v. District of
Columbia, 670 F.3d 1244, 1271 (2011) (“Heller 1I”) (Kavanaugh, J., dissenting) (courts
should “assess gun bans and regulations based on text, history, and tradition, not by a
balancing test such as strict or intermediate scrutiny.”

As this Court has recognized, Heller’s categorical analysis asks simply whether
the arms being regulated or banned are in common use for lawful purposes. Duncan v.
Becerra, 366 F. Supp.3d at 1142. The text, history, and tradition of the Second
Amendment all point in the same direction: the firearms and conduct banned through
operation and application of section 30515(a) have long been and continue to be
commonly owned by law-abiding citizens for lawful purposes and are not uniquely
dangerous and unusual in any manner that provides a historical basis for their
prohibition. “A weapon may not be banned unless it is both dangerous and unusual,;” it
“is a conjunctive test.” Caetano v. Massachusetts, 136 S. Ct. 1027, 1031 (2016) (Alito,
J., concurring). Because the arms California bans in the AWCA are not unusual, the
Court need not consider if they are “dangerous” in a manner different from the inherent
“danger” of firearms in general—such “danger” to those who pose a threat, of course,
being the very reason arms are protected and useful in the first place. As Justice Alito
explained, “the relative dangerousness of a weapon is irrelevant when the weapon
belongs to a class of arms commonly used for lawful purposes.” Id.
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Accordingly, just like the District of Columbia’s ban on handguns in Heller, the
City of Chicago’s ban on handguns in McDonald, and California’s ban on
“large-capacity” magazines in Duncan, California’s sweeping ban on this ever-
expanding category of firearms is categorically unconstitutional—full stop.

2. The AWCA Bans Arms in “Common Use.”

As for the primary predicate of such categorical analysis, there is no genuine
question that the semiautomatic firearms banned by California are common, not
prohibited in the vast majority of States, and have been used for close to a century by
millions of responsible, law-abiding people for various lawful purposes such as
self-defense, hunting, recreation, competition, and collecting. Declaration of James
Curcuruto (Curcuruto Dec.) 49 7-14, Exs. 1-7, filed herewith. The only rarity regarding
such firearms is the very few States that seek to restrict them by recharacterizing them
as ““assault weapons.” Kapelsohn Dec. 49 17-26, Exs. 1-10.

Firearms capable of holding and firing more than 10 rounds without
reloading arrived well before 1900, and the first semiautomatic rifle was produced by
Mannlicher in 1885. Hlebinsky Dec. 49 11-15, Exs. 5-21. Early semiautomatic pistols,
rifles, and shotguns were developed in the first years of the 1900s and were configured
with many of California’s banned characteristics, such as detachable and large capacity
magazines, pistol grips, and adjustable stocks. Id.

Today, semiautomatic firearms with such common characteristics are among
the most popular firearms in the United States. Curcuruto Dec., 498-12 (discussing
prevalence of relevant semiautomatic rifles and massive numbers of common
semiautomatic shotguns and pistols with such characteristics). “We think it clear
enough in the record that semi-automatic rifles and magazines holding more than ten

rounds are indeed in ‘common use,” as the plaintiffs contend.” Heller Il, 670 F.3d
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at 1261.

Although categorical commonality is not exclusively based on number of
any particular type of arm owned by individuals, the numbers are telling. Ownership of
semiautomatic rifles configured in a manner banned by California has previously been
conservatively estimated at least 5 million strong. Curcuruto Dec., 9 7-13, Exs. 1-7.
Indeed, in 2016 alone, 2.2 million such rifles were either manufactured in or imported

into the U.S. for sale. Id. at § 8, Ex. 3. As of 2019, 96.5% of firearm retailers sell

O© 0 3 & »n B~ W N =

firearms that would be prohibited by the AWCA. Id. at 4 10, Ex. 5. However, most

recently, reports show there are 17.7 million privately owned “modern sporting rifles”
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are typically sold with 30-round magazines. These commonly owned
guns with commonly-sized magazines are protected by the Second
Amendment and Heller’s simple test for responsible, law-abiding
citizens to use for target practice, hunting, and defense.
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3. Firearms Covered by California’s Ban Are Well-Suited for Self-
Defense.

The common firearms banned under the AWCA are not only in common use,
but ideal for self-defense. Kapelsohn Dec. at §418-26, Exs. 1-10. They are highly
beneficial to lawful gun owners; especially, but not exclusively, in life or death self-
defense situations. Hauffen Dec. § 8, Ex. 1. As described previously, the regulated
characteristics improve the control, accuracy, function, and safety of firearms.
Kapelsohn Dec. 99 27-37. These characteristics also make them ideal for lawful
purposes such as sport and hunting. Common sense dictates that standard characteristics
that enhance accuracy, control, and safety should be encouraged, not banned. But rather
than promoting safer firearm handling, the State’s regulatory scheme actually prevents
firearm users from maximizing their safe and controlled use of common semiautomatic
firearms.

4. Firearms Covered by California’s Ban
Are Well-Suited for Militia Service.

In addition to meeting Heller’s common-use predicate, the firearms banned by
the AWCA are especially fit for militia service should the need arise, as contemplated
by the Second Amendment’s prefatory clause and history. The common AR-15
platform firearm, for example, has standardized and interchangeable parts, magazines,
and ammunition; is durable, reliable, relatively inexpensive, and lightweight; and
readily fulfils the same purposes sought (and mandated) by the founding-era Militia
Acts. See Declaration of Allen Youngman (Youngman Dec.), 9 14-19, filed herewith.

Such utility for militia service helps to understand the breadth of arms protected
under the Second Amendment. In the pre-Heller decision in United States v. Miller, 307
U.S. 174, 178 (1939), the Supreme Court looked to “ordinary military equipment” that

could “contribute to the common defense” in identifying weapons covered by the
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Second Amendment. It further explained that the debates, history, legislation, and
commentary preceding and surrounding the Bill of Rights “plainly” showed that:

the Militia comprised all males physically capable of acting in concert
for the common defense. “A body of citizens enrolled for military
discipline.” And further, that ordinarily when called for service these
men were expected to appear bearing arms supplied by themselves
and of the kind in common use at the time.

307 U.S. at 179.

When the Court in Heller later resolved the individual nature of Second
Amendment rights, it clarified that Miller was establishing “that the sort of weapons
protected were those ‘in common use at the time.”” 554 U.S. at 627 (quoting Miller,
307 U.S. at 179). This Court itself has agreed that “Miller implie[d] that possession by a
law-abiding citizen of a weapon that could be part of the ordinary military equipment
for a militia member, or that would contribute to the common defense, is protected by
the Second Amendment.”. Duncan, 265 F. Supp.3d at 1116.

Firearms in common use and suitable for militia service were expected—
indeed, often required—to be kept by ordinary citizens. !© Today, such arms are
semiautomatic firearms, such as the AR-15 rifle, with the common characteristics
discussed above. Youngman Dec. 9 19.

5. California’s “Assault Weapons” Ban Does Not Fall Within Any
Historically Permissible Limit on the Right to Keep and Use Arms.

In contrast to the strong historical support for protecting the firearms at issue
here, there is no historical support at all for prohibiting such firearms. As noted earlier,
at page 13-14 semiautomatic rifles, pistols, and shotguns and detachable magazines

have been in existence since the late 1800s and early 1900s. As early as 1779, firearms

10 David B. Kopel and Joseph G. S. Greenlee, The Second Amendment Rights of Young
Adults, 43 S. L. U. L.J. 495 (2019).
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had capacities of up to 30 rounds. Hlebinsky Dec. 4911-13, Exs. 5-18. During World
War I, detachable magazines with capacities of 25-t0-32 rounds were introduced and
available in the commercial market. Kapelsohn Dec., 9 18. Other characteristics such as
the ergonomic pistol-style grip and thumbhole stock, collapsible stock, flash suppressor,
and forward vertical grips have been commercially available and offered on
semiautomatic firearms for decades. Hlebinsky Dec. 9 10-28, Exs. 5-35.

Despite the long history of such firearms, and even longer prior history of
militia-suitable firearms being available to the population in general, it was not until
1989 that California became the first State to implement any “assault weapon™ ban with
the first and narrower iteration of the AWCA based on specific makes and models. The
only federal regulation on semiautomatic firearms having characteristics at issue here
did not occur until 1994 in the Public Safety and Recreational Firearms Use Protection
Act (the “Federal Assault Weapons Ban”)(103™ Congress (1993-1994)), a subsection of
the Violent Crime Control and Law Enforcement Act of 1994 (Pub. L. 103-322), which
was allowed to sunset 10 years later due to its lack of effect on crime. See Declaration
of John Lott (Lott Dec.) 99 8, filed herewith. The few subsequent state “assault weapon”
bans have an even shorter “historical” pedigree. See Declaration of George A. Mocsary
(Mocsary Dec.) 99 23-49, Exs. 2-9. Such late-adopted restrictions by a mere handful of
jurisdictions do not remotely qualify as the historically permissible limits mentioned in
Heller. Cf. Heller 11, 670 F.3d at 1260 (“We are not aware of evidence that prohibitions
on either semi-automatic rifles or large-capacity magazines are longstanding and
thereby deserving of a presumption of validity”); Staples v. United States, 511 U.S. 600,
603 n.1, 612 (1994) (discussing the AR-15 and stating that weapons that fire “only one

29 ¢¢

shot with each pull of the trigger” “traditionally have been widely accepted as lawful

possessions’). Mocsary Dec. §910-22.
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Under each aspect of Heller’s straightforward analysis, California’s AWCA
violates the Second Amendment. It criminalizes the lawful use and possession of
common firearms with common characteristics, suitable for militia service and used for
lawful purposes such as self-defense, proficiency training, hunting, recreation, and
competition. Such prohibition has no longstanding historical predicate and broadly
restricts the protected activities of virtually all law-abiding adults in California for
effectively all purposes. And like the ban struck down in Heller, it threatens citizens
with substantial criminal penalties. Heller, 554 U.S. at 634. Because the challenged law
fails Heller’s categorical analysis, this Court need go no further to find that Plaintiffs
have a high likelihood of success on the merits.

6. The AWCA Fails the Ninth Circuit’s Two-Part Test.
The State’s AWCA scheme also fails the Ninth Circuit’s two-part test

' Assuming arguendo that an interest-balancing test is

applying tiered scrutiny.
required, the challenged provisions still fail any level of “heightened scrutiny.”

The Ninth Circuit applies a two-part test to some Second Amendment
challenges. United States v. Chovan, 735 F.3d 1127 (9th Cir. 2013). This “inquiry
‘(1) asks whether the challenged law burdens conduct protected by the Second

Amendment and (2) if so, directs courts to apply an appropriate level of scrutiny.’”

1 Plaintiffs preserve and maintain their position that such a test, and tiered scrutiny, are
inappropriate for categorical bans, including the AWCA’s at issue here. Heller, 554
U.S. at 634, 635 (“We know of no other enumerated constitutional right whose core
protection has been subjected to a freestanding ‘interest-balancing’ approach”; “[t]he
Second Amendment . . . is the very product of an interest balancing by the people”™);
Ezell v. City of Chicago, 651 F.3d 684, 703 (7th Cir. 2011) (“Both Heller and
McDonald suggest that broadly prohibitory laws restricting the core Second
Amendment right—like the handgun bans at issue in those cases, which prohibited
handgun possession even in the home—are categorically unconstitutional.”).
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Bauer v. Becerra, 858 F.3d 1216, 1221 (9th Cir. 2017) (quoting Jackson, 746 F.3d at
960). The level of scrutiny to be applied depends on the closeness to the core and “the
severity of the law’s burden,” on the Second Amendment. Chovan, 735 F.3d at 1138.

a. Burden on the Second Amendment

As shown above, at page 12-14, semiautomatic firearms with common
characteristics proscribed by the AWCA are in common use for lawful purposes and
thus protected arms under the Second Amendment. The State’s ban thus “amounts to a
prohibition of an entire class of ‘arms’ that is overwhelmingly chosen by American
society for lawful purposes, including for possession in the home, where the need for
defense of self, family, and property is most acute.” Heller, 554 U.S. at 628.!2 The
AWCA and Defendants’ policies, practices, and customs impose a substantial burden
on Second Amendment rights, and thus deserves strict scrutiny “to afford the Second
Amendment the respect due an enumerated constitutional right.” Silvester v. Becerra,
138 S. Ct. 945, 945 (2018) (Thomas, J., dissenting from denial of certiorari); Pena v.
Lindley, 898 F.3d 969, 977 (9th Cir. 2018) (“We strictly scrutinize a ‘law that
implicates the core of the Second Amendment right and severely burdens that right’”)
(citation omitted); Mance v. Sessions, 896 F.3d 699, 705-06 (5th Cir. 2018), pet’n for

cert. filed (Nov. 19, 2018) (applying strict scrutiny in Second Amendment cases).

12 Any suggestion by Defendants that the AWCA bans only a small subset of firearms
or that there are other classes of firearms available and thus the AWCA is not a
categorical ban is foreclosed by Heller. “It is no answer to say [...] that it is permissible
to ban the possession of handguns so long as the possession of other firearms (i.e., long
guns) is allowed.” Heller 554 U.S. at 629; see also Parker v. District of Columbia, 478
F.3d 370, 400 (D.C. Cir. 2007) (“The District contends that since it only bans one type
of firearm, ‘residents still have access to hundreds more,” and thus its prohibition does
not implicate the Second Amendment because it does not threaten total disarmament.
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Even if the AWCA’s broad ban somehow were deemed less severe, and only
intermediate scrutiny applied, the prohibitions challenged here would still fail
“constitutional muster.” Heller, 554 U.S. at 628-29. Plaintiffs thus will discuss only
intermediate scrutiny on the understanding that such discussion applies all the more
acutely and fatally under strict scrutiny. They preserve their claims to Heller’s
categorical analysis and, alternatively, for strict scrutiny should the need arise here or
on appeal.

b. Heightened Scrutiny Imposes a High Bar for the State
when Defending Infringements of Second Amendment
Rights

Under any form of heightened scrutiny, the government bears the burden of
justifying its restrictions. See, e.g., R.A.V. v. City of St. Paul, 505 U.S. 377, 382 (1992)
(content-based speech regulations are presumptively invalid); United States v. Chester,
628 F.3d 673, 680 (4th Cir. 2010) (unless conduct “not protected by the Second
Amendment at all, the [glovernment bears the burden of justifying the constitutional
validity of the law.”); Tyler v. Hillsdale County Sheriff’s Dept., 837 F. 3d 678, 694
(6th Cir. 2016) (“the burden of justification is demanding and it rests entirely on the
State.”) (citation omitted).

The intermediate scrutiny to be applied is the same as, and is drawn from, such
scrutiny in the First Amendment context. Jackson, 746 F.3d at 961 (heightened scrutiny
in Second Amendment cases is “guided by First Amendment principles”); Silvester v.
Harris, 834 F.3d 816, 821 (9th Cir. 2016) (applying in Second Amendment case “the
test for intermediate scrutiny from First Amendment cases”), cert. denied, Silvester v.

Becerra, 138 S. Ct. 945 (2018). Various cases in the Ninth Circuit have described that

We think that argument frivolous. It could be similarly contended that all firearms may
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test as whether “(1) the government’s stated objective [is] significant, substantial, or
important; and (2) there [is] a ‘reasonable fit’ between the challenged regulation and the
asserted objective.” Silvester, 843 F.3d at 821-22 (quoting Chovan, 735 F.3d at 1139).
The Supreme Court has emphasized that “reasonable” tailoring demands a considerably
closer fit than mere rational basis scrutiny, and requires evidence that the restriction
directly and materially advances a bona fide state interest. The test under intermediate
scrutiny is “whether the challenged regulation advances these interests in a direct and
material way, and whether the extent of the restriction on protected speech is in
reasonable proportion to the interests served.” Edenfield v. Fane, 507 U.S. 761, 767
(1993). ““[ T]he regulation may not be sustained if it provides only ineffective or remote
support for the government’s purpose.”” Id. at 770 (quoting Central Hudson Gas &
Electric Corp. v. Public Serv. Comm’n, 447 U.S. 557, 564 (1980)).

Further, the government’s burden of justifying its restriction on constitutional
rights “is not satisfied by mere speculation or conjecture; rather, a governmental body
seeking to sustain a restriction on commercial speech must demonstrate that the harms it
recites are real and that its restriction will in fact alleviate them to a material degree.”
Edenfield, 507 U.S. at 770-71 (emphasis added). Restrictions on constitutional rights
must be analyzed in their specific context, and “will depend upon the identity of the
parties and the precise circumstances of the” protected activity. Edenfield, 507 U.S. at
774. Generalized risk does not warrant restrictions as to all persons, and “a preventative
rule” aimed at such generic hazards is “justified only in situations ‘inherently conducive
to’” the specific dangers identified. Id. (quoting Ohralik v. Ohio State Bar Ass’n, 436
U.S. 447, 449 (1978)). Finally, even where the challenged restrictions materially

be banned so long as sabers were permitted.”), aff’d sub nom. Heller, 554 U.S. 570.
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¢

address a genuine harm, the State must prove that its chosen means are ‘“’closely

299 (134 299

drawn’” to achieve that end without ‘““unnecessary abridgment’ of constitutionally
protected conduct. McCutcheon v. FEC, 134 S. Ct. 1434, 1456-57 (2014) (quoting
Buckley v. Valeo, 424 U.S. 1, 25 (1976)).

Assuming arguendo the importance of the State’s highly generalized claimed
interests in public safety and reducing “gun violence,” those interests must “rely on . . .
hard facts and reasonable inferences drawn from convincing analysis amounting to
substantial evidence based on relevant and accurate data sets.” Duncan, 366 F. Supp.3d
at 1161. Further, if the State’s claimed interest is instead a more specific desire to
prevent or mitigate so-called “mass shootings,” Rupp v. Becerra, 401 F. Supp. 3d 978,
991 (C.D. Cal. 2019), then it is far from clear that an interest directed at such rare
events is significant and/or important. Nevertheless, even assuming the importance of
the interest at either level of generality, the AWCA’s sweeping ban on common
fircarms with common characteristics is not a reasonable fit for achieving these

interests.

c¢. There is No Reasonable Fit Between the Government’s
Interests and the AWCA

The AWCA’s broad ban on common semiautomatic firearms is not a
reasonable fit for a plethora of reasons. First, the ban does not “alleviate [the claimed
harms] to a material degree.” Edenfield, 507 U.S. at 770-71. All credible research on the
effectiveness of “assault weapon” bans in reducing gun violence and/or mass shootings
shows no demonstrable correlation between the two. Lott Dec. ] 6-65, Exs. 2-19. The
experiment of these bans has been tried, and they have failed to demonstrate that they
directly or materially advance any government interest relating to gun violence. At the

federal level, the 1994 Federal Assault Weapons Ban was allowed to expire due to its
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lack of effect. Id. California has had an ever-expanding ban on “assault weapons” since
1989, with no indication it has done anything to alleviate the problems cited by the
State. Lott Dec. 4 6-17, Exs. 2-5. As this Court previously observed:

No case has held that intermediate scrutiny would permit a state to
impinge even slightly on the Second Amendment right by employing
a known failed experiment. Congress tried for a decade the
nationwide experiment of prohibiting large capacity magazines. It
failed. California has continued the failed experiment for another
decade and now suggests that it may continue to do so ad infinitum
without demonstrating success. That makes no sense.

Duncan, 366 F. Supp.3d at 1169.

Second, any correlation between different crimes and the weapons used therein
does not establish a reasonable fit for a ban on all such weapons. Thus, notwithstanding
the District Court’s findings in Rupp, that “such weapons are disproportionately used in
mass shootings,” Rupp v. Becerra, 401 F. Supp. 3d 978, 993 (C.D. Cal. 2019), such
findings do not even suggest that a ban would do anything other than divert such
criminals to alternative legal or illegal weapons, or would in any way mitigate the
problems. Further, any alleged higher incidence of ‘“assault weapons” being used in
crimes, mass shootings, and/or police shootings cannot justify a sweeping ban on lawful
ownership of protected arms. Lawful use of such arms overwhelmingly outweighs any
criminal use. Government “may not regulate the secondary effects of speech by
suppressing the speech itself.” City of Los Angeles v. Alameda Books, Inc., 535 U.S.
425, 445 (2002) (opinion of Kennedy, J.). Indeed, in Heller itself, it was accurately
observed that handguns are involved in the majority of all firearm-related deaths and the
government argued that such fact established the government’s interest in banning
handguns to prevent or mitigate firearm-related homicides. Heller, 554 U.S. at 695-696

(Breyer, J., dissenting). The Court rejected that argument, finding that a ban on
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possessing commonly owned firearms lacked any fit to further the government’s
interest under any level of scrutiny. Heller, 554 U.S. at 628-29.

Constitutionally protected activities cannot be banned because the activity could
lead to criminal abuses. See Se. Promotions Ltd. v. Conrad, 420 U.S. 546, 559 (1975);
accord Vincenty v. Bloomberg, 476 F.3d 74, 84-85 (2d Cir. 2007); Robb v.
Hungerbeeler, 370 735, 743 (8th Cir. 2004); Ashcroft v. Free Speech Coal., 535 U.S.
234, 245 (2002); Stanley v. Georgia, 394 U.S. 557, 567 (1969). Indeed, computing
devices connected to the Internet are now the most common tool for engaging in lawful,
protected First Amendment activities, but undoubtedly also the most common tool for
engaging in many unprotected and sometimes illegal forms of speech (e.g., defamation,
true threats) and other illegal conduct (e.g., child pornography, hacking, and identity
theft) as well. The latter hardly can justify restricting lawful use of computers connected
to the Internet by law-abiding people who wish to publish their protected content and
viewpoints.

Third, the line drawn by California between permitted and proscribed weapons
is arbitrary and based on speculation and conjecture. The characteristics that trigger
prohibition in fact improve the safe and controlled use of firearms so equipped.
Kapelsohn Dec. 4 27-37, Exs. 11-18. Thus, they improve public safety relating to the
lawful use of such firearms. As for unlawful use, there is no indication that criminals
are particularly concerned about avoiding collateral or unintended damage through
greater accuracy or control and, in any event, there is no evidence criminals would be

any less destructive using California-compliant “featureless” firearms. 1d.!> The

13 Or that criminals would be deterred from illegally obtaining or creating prohibited
firearms. It 1s absurd to suggest that a person intent on the grotesque crime of mass
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prohibited characteristics in the AWCA do not change the fundamental semiautomatic
function of the firearms, nor do they affect the ballistics of their projectiles. The District
court in Rupp accepted the State’s claims that the various targeted characteristics
enhance the accuracy, capacity, and hence danger of the prohibited firearms—*[a]s
discussed throughout, that the rifles are more accurate and easier to control is precisely
why California has chosen to ban them”—and thus, upheld the AWCA. Rupp 401
F. Supp.3d at 993 (C.D. Cal. 2019). The District Court’s analysis was deeply flawed.
Such a standard would justify a ban on nearly all modern firearms, as they are all more
accurate and controllable than early firearms (e.g., muskets). It would also curb most
future innovation in firearms, as any improvements would justify a ban.

While the pistol grip assists in the safe control of a firearm, it does not
significantly increase the speed or ability of reloading compared to “featureless” non-
“assault weapons.” See Video (comparing a common AR-15 platform semiautomatic
firearm in a California-compliant “featureless” configuration with a standard
configuration commonly available in the majority of other states), online at
http://bit.ly/miller-kraut-video; see also Declaration of Adam Kraut (Kraut Dec.) 99 4-
14; Kapelsohn Dec. § 28, Ex. 12. Further, semiautomatic firearms with the regulated
characteristics are not more deadly in the hands of a criminal than a firearm without
those characteristics. I1d., Exs. 17, 18. Indeed, many notable crimes have been
committed by criminals with semiautomatic firearms that did not have the regulated
characteristics. Kapelsohn Dec., § 34. In fact, some of the worst mass shootings used
only handguns or bolt action rifles.

Fourth, the AWCA burdens far more protected activity than necessary by

murder would pause for a second at the prospect of also violating the AWCA while
he was at it. In for a pound, in for a penny. Lott Dec. 9 6-27, Exs. 2-5.
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imposing a complete ban on an ordinary, law-abiding individual’s acquisition, purchase,
transfer, and use of a common class of arms. Even under intermediate scrutiny, “a
reasonable fit requires tailoring, and a broad prophylactic ban on acquisition or
possession of all” common semiautomatics with common characteristics “for all
ordinary, law-biding, responsible citizens is not tailored at all.” Duncan, 366 F. Supp.3d
at 1180; see also Turner Broadcasting System, Inc. v. FCC, 512 U.S. 622, 682-83
(1994) (O'Connor, J., concurring in part and dissenting in part) (“A regulation is not
‘narrowly tailored>—even under the more lenient [standard applicable to
content-neutral restrictions]|—where ... a substantial portion of the burden on speech
does not serve to advance [the State's content-neutral] goals.... Broad prophylactic rules
in the area of free expression are suspect. Precision of regulation must be the
touchstone....”) (brackets in original) (citations and quotations omitted). By prohibiting
even fully background-checked and law-abiding citizens from possessing a common
and effective class of firearms, the law imposes considerably more burden than is
warranted by the rare instances of criminal violence using such firearms. “The right to
self-defense is largely meaningless if it does not include the right to choose the most
effective means of defending oneself.” Friedman v. City of Highland Park, 784 F.3d
406, 418 (7th Cir. 2015) (Manion, J., dissenting).

California’s regulatory scheme for common semiautomatic firearms and
common characteristics undermines public safety and does not materially advance any
legitimate public interest. The State’s justification that the self-same characteristics that
make the firearms here suitable for lawful self-defense may also make them effective
tools for crime if misused, thus necessitating a ban, misses the point and would gut the
Second Amendment. After all, the very point of protecting arms, and firearms in
particular, is that they allow law-abiding people to project force against unjust force at a
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distance, and thereby defend themselves and others against a violent threat as soon as
possible with the least amount of damage to those being protected. Inevitably, all
firearms that are at all suitable for self-defense or militia service are comparably
dangerous in the hands of a violent criminal. The notion that improvements that make
fircarms better and safer for lawful use likewise make them comparably better for
unlawful use simply leads to the absurdity that firearms may never be improved because
the harms ipso facto outweigh the benefits and justify a ban. However, the Second
Amendment itself has already balanced the need for and dangers from arms that can
effectively project force against another. As “the very product of an interest balancing
by the people,” the Second Amendment “elevates above all other interests the right of
law-abiding, responsible citizens to use arms in defense of hearth and home.” Heller,
554 U.S. at 634-35. “Constitutional rights are enshrined with the scope they were
understood to have when the people adopted them, whether or not future legislatures . . .
think that scope too broad.” Id.

The AWCA’s ban on an entire class of common semiautomatic firearms having
common characteristics imposed against law-abiding individuals has no constitutional
fit, let alone a reasonable one. The challenged law fails the categorical analysis; it fails
even intermediate scrutiny.

B. All Other Preliminary Injunction Factors Favor Enjoining The AWCA

For the reasons above, Plaintiffs are likely to succeed on the merits. And
Plaintiffs also satisfy the other preliminary injunction factors.

1. Likelihood of irreparable harm absent preliminary relief
“It 1s well established that the deprivation of constitutional rights

‘unquestionably constitutes irreparable injury.” Melendres v. Arpaio, 695 F.3d 990,
1002 (9th Cir. 2012) (quoting Elrod v. Burns, 427 U.S. 347, 373 (1976)); 11A Charles
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Alan Wright et al., Federal Practice and Procedure § 2948.1 (2d ed. 1995) (“When an
alleged deprivation of a constitutional right is involved, most courts hold that no further
showing of irreparable injury is necessary.”). Plaintiffs have been and continue to be
deprived of their fundamental Second Amendment rights. See Miller Dec., Hauffen
Dec., Rutherford Dec., Sevilla Dec., Phillips Dec., Peterson Dec., Gottlieb Dec.,
Hoffman Dec., and Combs Dec.

Further, the Ninth Circuit has applied the First Amendment’s “irreparable-if-
only-for-a-minute” rule to cases involving other rights and, in doing so, has held a
deprivation of these rights represents irreparable harm per se. Monterey Mech. Co. v.
Wilson, 125 F.3d 702, 715 (9th Cir. 1997). See also Ezell v. Chicago, 651 F.3d 684, 700
(7th Cir. 2011) (a deprivation of the right to arms is “irreparable,” with “no adequate
remedy at law”). Moreover, the AWCA’s restrictions on otherwise lawful and
innocuous conduct are enforced by severe criminal and “civil” penalties, which can
result in incarceration and a lifetime prohibition on an individual’s Second Amendment
rights. Thus, the AWCA and Defendants’ policies, practices, and customs have and will
continue to cause irreparable harm absent injunctive relief.

2. The Balance of Equities Tips in Plaintiffs’ Favor

The next factor considers the balance of equities, or “the balance of hardships
between the parties.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1137 (9th
Cir. 2011). The state “cannot suffer harm from an injunction that merely ends an
unlawful practice or reads a statute as required to avoid constitutional concerns.”
Rodriguez v. Robbins, 715 F.3d 1127, 1145 (9th Cir. 2013); see also Valle del Solinc. v.
Whiting, 732 F.3d 1006, 1029 (9th Cir. 2013) (“[IJt is clear that it would not be
equitable ... to allow the state ... to violate the requirements of federal law.”) (citations

omitted). The likelithood of success on the merits thus largely drives the equitable
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balance as well. Additionally, because no credible evidence supports the effectiveness
of California’s “assault weapon” ban, supra at p. 21-22, there is no genuine harm from
enjoining such a scheme. Conversely, Plaintiffs and other similarly situated law-abiding
individuals would indeed benefit from the safety and control characteristics of the
otherwise restricted firearms and thus are injured by the restrictions beyond the direct
injury to their Second Amendment rights. The balance of equities tips sharply in
Plaintiffs’ favor.

3. An Injunction Is in The Public Interest

When challenging government action that affects the exercise of constitutional
rights, “[t]he public interest ... tip[s] sharply in favor of enjoining the” law. Klein v.
City of San Clemente, 584 F.3d 1196, 1208 (9th Cir. 2009) (emphasis added). Again,
the likelihood of success on the merits and the lack of effectiveness in advancing the
State’s claimed interests largely drive a comparable conclusion regarding the public
interest. Furthermore, mass shootings are extremely rare. Since 1982, there were still 19
public mass shootings in California. These incidents involved: multiple firearms,
banned firearms, illegally modified firearms, firearms with and without common
characteristics, and firearms with and without “large-capacity” magazines—all while
the AWCA was in effect. Any suggestion that the AWCA has any salutary effect on the
harms of mass shootings thus is speculative at best, and demonstrably false at worst.
Additionally, it is not only Plaintiffs’ rights at stake, but the rights of all law-abiding
adults in California—and future adults—as well. Thus, the public interest tips even
more sharply in Plaintiffs’ favor. Id. at 1208.

Further, even with the AWCA and Defendants’ policies, practices, customs, and
regulations properly enjoined, all firearm purchases still must go through federal and

state background checks. Purchasers and transferees also must still: (a) take and pass a
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fircarms safety test; (b) present a valid firearm safety certificate for any transfer; (c)
provide proofs of identity and residency; (d) complete a ten-day waiting period;
(e) complete a safe handling demonstration of the firearm being purchased; (f) sign a
gun safe affidavit, or purchase a firearm cable lock; and (g) complete a background
check for ammunition purchases. This list is not exhaustive, but provides a summary of
the vast array of firearms regulations already in place that, according to the State, ensure
public safety.

V. CONCLUSION

For the foregoing reasons, Plaintiffs request that the Court grant their motion

and preliminarily enjoin the AWCA and Defendants’ policies, practices, customs, and

regulations that enforce it.

Respectfully submitted,

December 6, 2019 GATZKE DILLON & BALLANCE LLP
Attorney for Plaintiffs

/s/ John W. Dillon
John W. Dillon
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DECLARATION OF JAMES MILLER

I, James Miller, declare as follows:

1. I am an adult resident of the County of San Diego, California, and am a named
plaintiff in the above matter. I have personal knowledge of the facts stated herein, and
if called as a witness, I could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction.

3. I am not prohibited from owning firearms under federal or state law. For many
years, in fact, [ have held a license to carry a concealed weapon (CCW), issued by my
local county sheriff, that requires a background check and good moral character. Under
state law, this CCW must be renewed every two years.

4. I am the lawful owner of a semi-automatic, centerfire rifle that is specifically
described as an AR-15 pattern rifle, which has one or more of the characteristics listed
in Penal Code § 30515(a)(1), to wit: a pistol grip (§ 30515(a)(1)(A)), a telescoping
stock (§ 30515(a)(1)(C)), and a flash suppressor (§ 30515(a)(1)(E)). However, this rifle
is not considered to be an “assault weapon” under section 30515(a)(1) because it has a
“fixed magazine,” that is, it contains an ammunition feeding device that cannot be
removed from the firearm without disassembly of the firearm action.” See, Pen. Code
§ 30515(b) and 11 CCR § 5471(m).

5. I rendered this firearm with a fixed magazine in order to preserve the other
salient features listed above, without having to destroy, deface or otherwise alter these
characteristics of the firearm, and to avoid having to register the firearm as an “assault
weapon” pursuant to Pen. Code § 30900(b). If registered as an “assault weapon,” I
would be effectively prohibited from transferring or passing along the firearm to my

heirs, or selling it to anyone else.

-1-
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6. I am also in lawful possession of a so-called “large capacity magazine” (as that
term is defined in Pen. Code § 16740) that would be used in this firearm.

7. The only thing that prevents me from inserting or using the large capacity
magazine, which would then allow it to be in ordinary configuration as an ordinary
AR-15 rifle with a standard, 30-round magazine (“Standard Capacity Magazine”), is by
operation of Pen. Code § 30515(a)(2), which further defines as an assault weapon “[a]
semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept
more than 10 rounds.” However, it is my understanding that this Court has already
found that the state’s prohibition on large-capacity magazines was unconstitutional, and
enjoined enforcement of those provisions of the Penal Code that would have prohibited
their possession. It would be my understanding that along with the right to possess
large-capacity magazines, for the reasons expressed in this Court’s judgment, would be
the right to use such magazines in an otherwise legally-owned firearm.

8. I wish to continue to possess my firearm, together with a Standard Capacity
Magazine inserted therein, without being subject to arrest and/or prosecution under Pen.
Code §§ 30600 (for manufacturing, transporting, or transferring an “assault weapon™),
or 30605 (for possessing an “assault weapon”).

9. It is also my desire to obtain and acquire additional AR-15 pattern firearms that
either have some or all of the features listed in Pen. Code § 30515(a)(1) and which do
not have a fixed magazine, or to obtain and acquire a semiautomatic, centerfire rifle that
has a fixed magazine with the capacity to accept more than 10 rounds.

10. Accordingly, and for these reasons, I respectfully ask that the Court grant
preliminary injunctive relief, enjoining enforcement or application of Penal Code §§
30515(a) and (b), 30600, 30605, 30800, 30910, 30915, 30945, 30950, 31000, and
31005, as well as Title 11, California Code of Regulations §§ 5460 and 5471, to the

-0
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extent that the definition of “assault weapon”is based upon the characteristics of Pen.
Code § 30515(a)(1)and (2), against Plaintiffs on an as-applied basis, and against all

similarly situated persons.

I declare under penalty of perjury thatthe foregoing is true and correct. Executed on

g g]
Y

December 5, 2019.
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DECLARATION OF WENDY HAUFFEN
I, Wendy Hauffen, declare as follows:

1. T am an adult resident of the County of San Diego, California, and am a named
plaintiff in the above matter. I have personal knowledge of the facts stated herein, and
if called as a witness, I could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction.

3. I am not prohibited from owning firearms under federal or state law. In fact, I
currently hold a license to carry a concealed weapon (CCW), issued by my local county
sheriff, that requires a background check, good cause, and good moral character in order
to obtain. Under state law, this CCW must be renewed every two years.

4. 1 am the lawful owner of a semi-automatic, centerfire rifle that is specifically
described as an AR-15 pattern rifle. However, this firearm does not have any of the
features listed in Penal Code § 30515(a)(1), (e.g., a pistol grip (§ 30515(a)(1)(A)), a
thumbhole stock (§ 30515(a)(1)(B)), a telescoping stock (§ 30515(a)(1)(C)), a grenade
launcher/flare launcher (§ 30515(a)(1)(D)), a flash suppressor (§ 30515(a)(1)(E)), or a
forward pistol grip (§ 30515(a)(1)(F))). Thus, because my rifle does not have any of the
statutorily-described features, this rifle is not considered to be an “assault weapon”
under section 30515(a)(1).

5. 1 rendered this firearm in this “featureless” configuration (see, e.g., 11 CCR
§ 5471(0)) in order to lawfully avoid having to register the firearm as an “assault
weapon” pursuant to Pen. Code § 30900(b). I would not have otherwise purchased these
“featureless” parts for my firearm and installed them on to my firearm if I was not
required to do so, because I prefer my firearm to have a number of the listed features in

penal code section 30515(a). However, to have these features, I would have had to
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register my firearm as an “assault weapon.” Registering would effectively prohibited
me from transferring or passing along the firearm to my heirs or selling it to anyone
else. Eventually, I do plan on either passing down my firearms to my heirs or selling my
firearms if the need should ever arise.

6. I wish to continue to lawfully possess this firearm, and to reattach some or all of
the § 30515(a)(1) features listed above, but fear that I would be subject to arrest and/or
prosecution under Pen. Code §§ 30600 (for manufacturing, transporting, or transferring
an “assault weapon”), or 30605 (for possessing an “assault weapon™).

7. By reattaching some or all of the features described by 30515(a)(1) to my
firearm, or acquiring additional firearms that bear some or all of these features, I would
possess and therefore desire to possess ordinary and standardized semiautomatic,
centerfire firearms with listed features, like the AR-15, that are commonly and lawfully
held, and used lawful purposes, in many other parts of the country.

8. As a female firearms trainer who specializes in training other women in the
proficiency of arms and self-defense, I find the many semiautomatic, centerfire firearms
with listed features, like the AR-15 rifle, to be well-suited to women shooters, because
of its relatively light weight and because it can easily be customized to accommodate
smaller shooters. In particular, the collapsible/telescoping stock which is common on
most AR-15 pattern rifles (and specifically prohibited by Pen. Code § 30515(a)(C))
makes it an ideal rifle with which to instruct and train women, and for women to own
and use for self-defense and other purposes. Additionally, I prefer to have other
ergonomic features on my firearm like a pistol grip or forward vertical grip to assist in
controlling the firearm and ensuring accuracy while shooting. Also, the ability to use
standardized 30-round magazines and low recoil ammunition are some other reasons
why I, as well as many of my students, prefer semiautomatic, centerfire firearms with

2.
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listed features, like the AR-15 rifle. In the firearms and training communtities, this is a

widely-held and accepted understanding. As an example, attached hereto as |@xhibit 1

is a recent article entitled, “Female Gun Owners: We Prefer the AR-15" published at the
Washington Free Beacon on November 10, 2019. As female a firearms instructor, I
agree with the sentiments expressed in this article.

9. For these reasons, it is therefore and further my desire to obtain and acquire
additional semiautomatic, centerfire firearms, like AR-15 pattern firearms, that either
have some or all of the features listed in Pen. Code § 30515(a)(1). Such firearms would
also include AR-15 pistols, which contain many of the same features listed above, and
additional features described by § 30515(a)(4)(A)-(D).

10. I also own a standard Sig Sauer P239 9mm semiautomatic pistol. I use this
firearm when I teach firearms classes and shoot recreationally at the range. I also carry
this pistol in public as it is one of the listed firearms on my concealed weapons permit. I
wish to be able to replace the standard barrel in my pistol with a threaded barrel that
would allow me to attach either a flash suppressor or a muzzle brake to my firearm. The
muzzle brake would assist my accuracy and control while shooting in my firearm’s
classes and recreational shooting. I would use a flash suppressor when carrying my
pistol at night to help ensure that I would not be blinded by the muzzle flash of the gun
if I were to ever have to use it in self-defense. However, regardless of what attachments
I attach to the barrel, merely installing a threaded barrel would make my pistol an
assault weapon and subject me to severe criminal penalties.

11. Due to California’s assault weapons ban, I am prohibited from acquiring and
using common, everyday semiautomatic firearms with listed features. This prohibition
prevents me from exercising my Second Amendment right to acquire, own, and possess,
common firearms for various lawful purposes like self defense. But for California’s

_3-
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assault weapons ban, I would re-configure my currently possessed firearms and would
also acquire additional firearms that would otherwise be classified as ‘“assault
weapons.”

12. Accordingly, and for these reasons, I respectfully ask that the Court grant
preliminary injunctive relief, enjoining enforcement or application of Penal Code
sections 30515(a) and (b), 30600, 30605, 30800, 30910, 30915, 30945, 30950, 31000,
and 31005, as well as Title 11, California Code of Regulations §§ 5460 and 5471, to the
extent that the definition of “assault weapon™ is based upon the characteristics of Pen.
Code § 30515(a)(1) and (2), against Plaintiffs on an as-applied basis, and against all
similarly situated persons.

I declare under penalty of perjury that the foregoing is true and correct. Executed

on December 6, 2019.

Wer iffen = —
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SUBSCRIBE TO OUR MORNING BEACON NEWSLETTER

SUBSCRIBE TO OUR BEACON EXTRA NEWSLETTER

Female Gun Owners: We Prefer the AR-15

A0

Stephen Gutowski - NOVEMBER 10, 2019 5:00 AM

In the aftermath of a recent Florida self-defense shooting, female gun owners
argued that the AR-15 provides specific advantages to women for home defense,
vehemently rejecting the views of gun-control activists who insist the firearm is
unnecessary.

Speaking with the Washington Free Beacon on Friday, five female firearm owners
and advocates said the AR-15 platform offers several features that are ideal for
women specifically. Robyn M. Sandoval, executive director of A Girl & A Gun
Women's Shooting League, said the rifle is both more effective and safer for female
shooters.

Exhibit 1
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"ARs are an excellent choice for women for home defense," Sandoval told the Free

Beacon. "The platform is relatively lightweight and easy to hold and customize so
that the firearm fits her body correctly. Having a rifle that is the right size for the
shooter makes it more comfortable to shoot and therefore more accurate and
safer."

Many Democratic politicians, including 2020 frontrunner Joe Biden, have long
decried the AR-15 as both dangerous and an impractical or unnecessary firearm for
civilians, especially women. But the female firearm owners the Free Beacon spoke
to rejected the logic of these pro-gun-control men.

"AR-15s are perfect for women," Mary Chastain, a writer and gun owner, said.
"Despite the size, they are lightweight and have hardly any kickback. This allows us
to aim well and shoot the target where we want to."

Dana Loesch, a nationally syndicated radio host and gun-rights activist who has
faced threats to her safety throughout her career, said she picks an AR-15 when it
comes to home defense.

"l was always taught in training that your pistol is what you use to get to your rifle,
and the AR-15 is what | choose to use," Loesch told the Free Beacon.

The customizability of the rifle is a big selling point for women, competitive shooter
and trainer Julie Golob said.

"The AR platform can be a useful and effective option for women when it comes to
defending themselves and their property," she told the Free Beacon. "Starting with
the fact that the length of pull can be adjusted easily, unlike rifles with fixed stocks,
the AR can quickly become custom fit to its user. The pistol grip, combined with
quick access to the safety and other controls, makes this platformm one a woman can
confidently control."

"l can choose my trigger, hand guard, barrel length, grip," Dianna Muller, a former
police officer and head of the gun-rights group DC Project, added. "l can put a light,
laser, etc. | call it the Mr. Potato Head for the gun connoisseur!"

The testimony of these women contradicts Biden, who has repeatedly claimed that
AR-15s are hard to use and ineffective compared with shotguns. In 2013, he said he
had advised his own wife to use a double-barrel shotgun instead of an AR-15.

"l said, ‘Jill, if there's ever a problem, just walk out on the balcony here, walk out and
put that double-barrel shotgun and fire two blasts outside the house," Biden said in
an interview with Parents Magazine. "You don't need an AR-15—it's harder to aim.

Exhibit 1
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It's harder to use, and in fact you don't need 30 rounds to protect yourself. Buy a

shotgun! Buy a shotgun!"

Late last month, a heavily pregnant mother did exactly what Biden warned against
to defend her family. She used an AR-15 to fend off two armed men who were
attacking her husband and daughter in their Florida home.

The women who spoke with the Free Beacon disagreed with Biden's assertions that
AR-15s are not necessary. Loesch said she was competent with shotguns, but has
found the AR-15 is simply a better option.

"The 12 gauge is an excellent home defense gun, too, but the collateral consideration
does affect my decision there (frangible ammo is an option)," Loesch told the Free
Beacon. "AR-15s are easy to shoulder, lightweight, the low recoil makes it easier to
mMaintain target acquisition, and the ergonomics are great. | can access everything
without compromising a defensive stance. | also have more rounds with an AR-15."

Chastain also said that she finds the AR-15 easier than many other firearms to use.

"You can use it with one hand, which helps me," she said. "My entire left side is
handicapped, caused by brain trauma at birth. There are many guns | cannot use.
The AR is perfect because | can use the functions with only my right hand. The
lightness of the gun makes it easy for my handicapped left arm and hand to hold it."

The women said the availability of magazines with more ammunition capacity than
the double-barrel shotguns Biden highlighted—which hold only two rounds—is a
significant advantage of the AR platform, as is the variety of ammunition types.

"Standard capacity magazines create a reduced chance to have to fumble to
exchange mags under stress," Golob said.

"The ballistics of defensive ammunition prevent over-penetration, and standard-
capacity magazines hold 30 rounds, which is more than a shotgun or pistol,"
Sandoval said.

The women who spoke to the Free Beacon stressed that, while they believe the AR-
15 provides them certain advantages over other guns, women are more than able to
become skilled with shotguns, handguns, or any other firearm.

"There are pros and cons to any self-defense tool," Golob said. "Practice on the range
and training gun-handling skills, whether it's a rifle, pistol, or shotgun, is key. | feel
that the best home defense option for a woman is the one she is most comfortable
with and that she can produce the best results."
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Sandoval encouraged women to "train extensively on any firearm they choose to use

to protect their families" but also noted AR-15 classes are one of the most commonly
available—one of its primary advantages in her opinion.

Some of the women also view the imposing nature and reputation of the AR-15 as a
bonus feature.

"l also like the fact that they're scary looking," Chastain said. "A man breaks into my
house, | don't mind using a scary looking weapon to defend myself."

"Ultimately, | want the meanest, most manageable thing | can get," Loesch said.

Exhibit 1
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DECLARATION OF NEIL RUTHERFORD

I, Neil Rutherford, declare as follows:

1. | am an adult resident of the County of San Diego, California, and am a named
plaintiff in the above matter. | have personal knowledge of the facts stated herein, and
if called as a witness, | could competently testify to these facts.

2.  This declaration is executed in support of plaintiffs’ motion for a preliminary

injunction.
3. I am not prohibited from owning firearms under federal or state law.
4. | desire to obtain and acquire AR-15 pattern firearms that are commonly sold in

many other jurisdictions in the country. Most of these off-the-shelf AR-15 rifles have
some or all of the features listed in Pen. Code § 30515(a)(1) and have the capacity to
accept detachable magazines. These commonly-sold firearms include centerfire rifles
that are between 26-30 inches in overall length.

5. [l also desire to obtain and acquire: AR pistols, which contain some or all of the
features described in Pen. Code § 30515(a)(4)(A)-(D); and semi-automatic shotguns
which contain some or all of the features described in Pen. Code § 30515(a)(6) and
(@)(7), but am prevented by these definitions which characterize such firearms as

“assault weapons” under California law.
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6.  Accordingly, and for the reasons set forth in plaintiffs’ motion, | respectfully
ask that the Court grant preliminary injunctive relief, enjoining enforcement or
application of Penal Code 8§ 30515(a) and (b), 30600, 30605, 30800, 30910, 30915,
30945, 30950, 31000, and 31005, as well as Title 11, California Code of Regulations 8§
5460 and 5471, to the extent that the definition of “assault weapon” is based upon the
characteristics of Pen. Code § 30515(a)(1) and (2), (4), (6) and (7), against Plaintiffs on
an as-applied basis, and against all similarly situated persons.

| declare under penalty of perjury that the foregoing is true and correct. Executed on
December 5, 2019.

A g <

Neil Rutherford
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George M. Lee (SBN 172982)
SEILER EPSTEIN LLP

275 Battery Street, Suite 1600
San Francisco, California 94111
Phone: (415) 979-0500

Fax: (415) 979-0511

Email: gml(@seilerepstein.com

John W. Dillon (SBN 296788)
GATZKE DILLON & BALLANCE LLP
2762 Gateway Road

Carlsbad, California 92009

Phone: (760) 431-9501

Fax: (760) 541-9512

Email: jdillon@gdandb.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

JAMES MILLER, et al., Case No. 3:19-cv-01537-BEN-JLB
Plaintiffs, Hon.' Roger T. Bepitez
Magistrate Hon. Jill L. Burkhardt
Vs DECLARATION OF ADRIAN
oo , SEVILLA IN SUPPORT OF
XAVIER BECERRA, in his official PLAINTIFFS’ MOTION FOR
capacity as Attorney General of PRELIMINARY INJUNCTION

California, et al.,

Complaint filed: August 15, 2019
Amended Complaint filed:
September 27, 2019

Defendants.

Hearing Date: January 16, 2020
Time: 10:00 a.m.
Courtroom: 5A, 5th Floor
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DECLARATION OF ADRIAN SEVILLA

I, Adrian Sevilla, declare as follows:

1. I am an adult resident of the County of San Diego, California, and am a named
plaintiff in the above matter. I have personal knowledge of the facts stated herein, and
if called as a witness, I could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction.

3. I am not prohibited from owning firearms under federal or state law.

4. I desire to obtain and acquire AR-15 pattern firearms that are commonly sold in
many other jurisdictions in the country. Most of these off-the-shelf AR-15 rifles have
some or all of the features listed in Pen. Code § 30515(a)(1) and have the capacity to
accept detachable magazines. These commonly-sold firearms include centerfire rifles
that are between 26-30 inches in overall length.

5. T also desire to obtain and acquire: AR pistols, which contain some or all of the
features described in Pen. Code § 30515(a)(4)(A)-(D); and semi-automatic shotguns
which contain some or all of the features described in Pen. Code § 30515(a)(6) and
(a)(7), but am prevented by these definitions which characterize such firearms as

“assault weapons” under California law.

_1-
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6. Accordingly, and for the reasons set forth in plaintiffs’ motion, I respectfully
ask that the Court grant preliminary injunctive relief, enjoining enforcement or
application of Penal Code §§ 30515(a) and (b), 30600, 30605, 30800, 30910, 30915,
30945, 30950, 31000, and 31005, as well as Title 11, California Code of Regulations §§
5460 and 5471, to the extent that the definition of “assault weapon™ is based upon the
characteristics of Pen. Code § 30515(a)(1) and (2), (4), (6) and (7), against Plaintiffs on
an as-applied basis, and against all similarly situated persons.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

December 5, 2019.

Sz —

Adrian Sevilla

2.

DECLARATION OF ADRIAN SEVILLA IN SUPPORT OF PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
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George M. Lee (SBN 172982)
SEILER EPSTEIN LLP

275 Battery Street, Suite 1600
San Francisco, California 94111
Phone: (415) 979-0500

Fax: (415) 979-0511

Email: gml@seilerepstein.com

John W. Dillon (SBN 296788)
GATZKE DILLON & BALLANCE LLP
2762 Gateway Road

Carlsbad, California 92009

Phone: (760) 431-9501

Fax: (760) 541-9512

Email: jdillon@gdandb.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

JAMES MILLER, et al.,
Plaintiffs,
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XAVIER BECERRA, in his official
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California, et al.,

Defendants.
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Hon. Roger T. Benitez
Magistrate Hon. Jill L. Burkhardt
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Courtroom: 5A, 5th Floor
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DECLARATION OF RYAN PETERSON
I, Ryan Peterson, declare as follows:

1. 1 am an adult resident of the County of San Diego, California, and am a named
plaintiff in the above matter. | have personal knowledge of the facts stated herein, and
if called as a witness, | could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction. | am a member of the organizational plaintiffs, San Diego County Gun
Owners PAC, California Gun Rights Foundation, Second Amendment Foundation and
Firearms Policy Coalition, Inc. | make this declaration on my own behalf, and as the
owner-manager of Plaintiff Gunfighter Tactical.

3. | am not prohibited from owning firearms under federal or state law. For many
years, in fact, | have held a license to carry a concealed weapon (CCW), issued by my
local county sheriff, that requires a background check and good moral character. Under
state law, this CCW must be renewed every two years.

4. | am the lawful owner of a semi-automatic pistol that has a “fixed magazine,”
that is, it contains an ammunition feeding device that cannot be removed from the
firearm without disassembly of the firearm action.” See, Pen. Code § 30515(b) and
11 CCR § 5471(m).

5. lamalso in lawful possession of a so-called “large capacity magazine” (as that
term is defined in Pen. Code § 16740) that is compatible with, and could be used in my
semiautomatic fixed magazine pistol referenced above.

6. However, California Penal Code section 30515(a)(5) prevents me from
inserting or using my large capacity magazine in my fixed magazine pistol.
Specifically, under Penal Code 30515(a)(5), an “assault weapon™ is also defined as “[a]
semiautomatic pistol with a fixed magazine with the capacity to accept more than 10

-1-
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rounds.” However, it is my understanding that this Court has already found that the
state’s prohibition on large-capacity magazines was unconstitutional, and enjoined
enforcement of those provisions of the Penal Code that would have prohibited their
possession. It is my understanding that along with the right to possess large-capacity
magazines, for the reasons expressed in this Court’s judgment, | would also have the
right to use such magazines in an otherwise legally-owned firearm.

7. 1 wish to continue to lawfully possess my firearm, and use my firearm with my
lawfully possessed large capacity magazine inserted therein, without being subject to
arrest and/or prosecution for possessing or transporting an “assault weapon.”

8. It is also my desire to obtain and acquire additional semiautomatic, centerfire
firearms, including AR-15 pattern firearms, that either have some or all of the features
listed in Pen. Code § 30515(a)(1) and which do not have a fixed magazine, and/or to
obtain and acquire a semiautomatic, centerfire rifle that has a fixed magazine with the
capacity to accept more than 10 rounds.

9. | am also the owner/manager of Plaintiff Gunfighter Tactical, a Federal
Firearms Licensee (“FFL”) and firearms dealer in the California Department of
Justice’s Centralized List of Firearms Dealers. As a licensed firearms retailer, |1 would
like to have the business purchase, sell, and transfer firearms in common use for lawful
purposes—and which are commonly sold for lawful purposes in other parts of the
country—hat contain some or all of the features described by Penal Code § 30515(a) to
ordinary, non-prohibited adults through my FFL dealership. | would engage in this
business but for the State’s laws, and Defendants’ policies, practices, customs, and
enforcement of same which prevent me from doing so.

10. On information and belief, | cannot acquire a permit under Penal Code § 31005

in order to sell such firearms to ordinary, law-abiding people who are not otherwise

-2-
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exempt (such as law enforcement officers, government agencies, military agencies,
or governments) due to the State’s laws and Defendants’ policies, practices, and
customs. Otherwise, | would, through my licensed dealership, acquire and sell firearms
described under Penal Code § 30515 to ordinary, non-prohibited citizens.
However, | am prevented from doing so due to Defendants’ enforcement of the
State’s laws and Defendants’ policies and practices which place me in fear of
prosecution and loss of license and livelihood if | were to take part in such action.

11. Thus, California’s assault weapon ban has violated my Second Amendment
rights, both as an individual, and as the owner/operator of federally licensed firearms
dealer, as | am prohibited from acquiring and using common semiautomatic, centerfire
firearms with listed features for personal use and | am prohibited from acquiring
and selling these firearms to ordinary lawful citizens in California as a part of my
business.

12. Accordingly, and for these reasons, we are respectfully requesting that
the Court grant preliminary injunctive relief, enjoining enforcement or application of
Penal Code 88 30515(a) and (b), 30600, 30605, 30800, 30910, 30915, 30945, 30950,
31000, and 31005, as well as Title 11, California Code of Regulations §8 5460 and
5471, to the extent that the definition of “assault weapon” is based upon the
characteristics of Pen. Code § 30515(a), against Plaintiffs on an as-applied basis,
and against all similarly situated persons.

| declare under penalty of perjury that the foregoing is true and correct. Executed on

December 5, 20109.

Kyan Peterson
7

,/.
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DECLARATION OF JOHN PHILLIPS
I, John Phillips, declare as follows:

1. I am an adult resident of the County of San Diego, California, and am a named
plaintiff in the above matter. I have personal knowledge of the facts stated herein, and
if called as a witness, I could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction.

3. I am a Federal Firearms Licensee (“FFL”) and firearms dealer in the
Department of Justice’s Centralized List of Firearms Dealers. I am the president of
plaintiff PWGG, L.P., doing business as “Poway Weapons & Gear” and “PWG Range,”
which is both a licensed firearms retailer and a shooting range in Poway, California. I
am also a member of the organizational plaintiffs, San Diego County Gun Owners PAC,
California Gun Rights Foundation, Second Amendment Foundation and Firearms
Policy Coalition, Inc. I make this declaration on my own behalf, and as President of
PWGG, L.P.

4. As alicensed firearms retailer, I would like to have the business purchase, sell,
and transfer firearms in common use for lawful purposes—commonly sold for lawful
purposes in other parts of the country, which are defined as “assault weapons” and
contain some or all of the features described by Penal Code § 30515(a)—to ordinary,
non-prohibited adults through my FFL dealership, and would engage in this business
but for the State’s laws, and Defendants’ policies, practices, customs, and enforcement
of same.

5. PWG holds a “Dangerous Weapons License/Permit” issued and maintained by
defendants through the California Department of Justice, Bureau of Firearms. This

permit allows my dealership to acquire and sell so-called “assault weapons” to select

-1-
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exempted recipients, such as law enforcement officers. However, the permit does not
allow us to sell, transfer or rent so-called “assault weapons” to non-exempt agencies or
individuals, ordinary, non-prohibited citizens such as the other individual plaintiffs
named in the lawsuit, to the institutional and organizational plaintiffs or their law-
abiding customers/members. In addition to potential criminal violations, violating these
laws subjects our permit to revocation per 11 CCR § 4147.

6. I would, through my licensed dealership, acquire and sell the firearms described
under Penal Code § 30515(a) to ordinary, non-exempt citizens such as, but not limited
to, the other individual plaintiffs named in the lawsuit, but for the State’s laws, and 1
would otherwise fear the loss of licenses, arrest, prosecution and loss of property and
liberty under defendants’ policies, practices and customs. In addition to violating my
customers’ Second Amendment rights, the State’s laws and defendants thus further
infringe upon my economic liberties, causing me financial damages because I cannot
acquire and transfer to lawful persons such arms that are protected by the Second

Amendment.

-0
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1 7. Accordingly, and for these reasons, I respectfully ask that the Court grant
2 |preliminary injunctive relief, enjoining enforcement or application of Penal Code
3 |sections 30515(a) and (b), 30600, 30605, 30800, 30910, 30915, 30945, 30950, 31000,
. and 31005, as well as Title 11, California Code of Regulations sections 5460 and 5471,
° to the extent that the definition of “assault weapon” is based upon the characteristics of
,6/ Penal Code section 30515(a), against Plaintiffs on an as-applied basis, and against all
] similarly situated persons.
9
10 I declare under penalty of perjury that the foregoing is true and_/cqorrect. Executed on
11 |December 5, 2019. / /
12 4’7’7
13 John}}ﬁ}hps >
14
15
16
17
18
19
20
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DECLARATION OF MICHAEL SCWARTZ

I, Michael A. Schwarz, declare as follows:

1. I am an adult resident of the County of San Diego, California. I am the
Executive Director of San Diego County Gun Owners PAC (SDCGO), a plaintiff in the
above matter. I have personal knowledge of the facts stated herein, and if called as a
witness, I could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction.

3. SDCGO is an organization, the purpose of which is to protect and advance the
Second Amendment rights of residents of San Diego County, California, through our
efforts to support and elect local and state representatives who support the Second
Amendment right to keep and bear arms. SDCGO’s membership and donors consist of
Second Amendment supporters, people who own guns for self-defense and sport,
fircarms dealers, shooting ranges, and elected officials who want to restore and protect
the right to keep and bear arms in California. The relief that SDCGO seeks in this
lawsuit is germane and directly related to our organization’s purposes, and we are
therefore suing on SDCGO’s own behalf, and on behalf of our members, including all
of the individual Plaintiffs herein.

4. Plaintiffs MILLER, HAUFFEN, RUTHERFORD, SEVILLA, PETERSON,
GUNFIGHTER TACTICAL, PHILLIPS, and PWG are members of SDCGO.

5. By and through communications and discussions with SDCGO members, I am
aware that most if not all of our members wish to exercise their fundamental
constitutional rights and have for lawful purposes including self-defense, proficiency
training, hunting, and sport, common semiautomatic firearms with various common
characteristics that are defined as ‘“assault weapons” and are thus banned under

_1-

DECLARATION OF MICHAEL SCHWARTZ IN SUPPORT OF PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
(Case No. 3:19-Cv-01537-BEN-JLB)




Cas

O© 0 3 & »n B~ W N =

N NN N N N N N N M e e e e e e e
o I O »n B~ W N = ©O OV 0O NN N N B W NN = O

s5e 3:19-cv-01537-BEN-JLB Document 22-8 Filed 12/06/19 PagelD.242 Page 3 of 4

California law. These characteristics include: removable ammunition feeding devices
(“detachable magazine” 11 C.C.R. § 5471(m), or, with respect to a semiautomatic
shotgun, the “[a]bility to accept a detachable magazine” means it does not have a fixed
magazine, 11 C.C.R. § 5471(a)), magazines that can hold more than ten rounds of
ammunition (so-called “large-capacity” magazines), ergonomic grips (e.g., pistol-style
grips and thumbhole stocks), adjustable stocks (including “collapsible” stocks), muzzle
devices that reduce flash (“flash suppressors”), forward grips; and, as to rifles, an
overall length of less than 30 inches (California) but at least federally compliant so as to
not trigger National Firearms Act restrictions, 26 U.S.C. § 5801, et seq., or California’s
“short-barreled rifle” or “short-barreled shotgun” definitions at Cal. Penal Code
§§ 17170, 17180, respectively.

6. Firearms that meet California’s definitions of ‘“assault weapon™ include but are
not limited to standard, AR-15 platform firearms that are commonly sold in most other
jurisdictions in the country.

7.  SDCGO has also, itself, had to divert time and resources, including financial
resources to advance the causes set forth in this lawsuit, and to devote staff time and
attention to the matters that are being challenged in the lawsuit. Failure to obtain the
relief requested in the lawsuit would result in severe frustration of the purpose and
mission of our organization.

8.  Our law-abiding adult members who are, like me, typical citizens without any
special government exemptions to the laws, have been injured in the same manner
described in the lawsuit and motion, including as asserted by the Individual Plaintiffs.
This lawsuit is brought to vindicate our members’ right to lawfully purchase, own,
transport, use, and transfer these banned arms, and also brought in a representative
capacity to advance the rights of similarly-situated California residents and visitors who

2.
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knowingly or unknowingly are subject to California’s “assault weapon” statutes and
Defendants’ policies, practices, customs, regulations, and enforcement thereof.

9. Accordingly, and for the reasons set forth in the motion and supporting
memorandum, we are respectfully requesting that the Court grant preliminary injunctive
relief, so that Plaintiffs and Plaintiffs’ members, and others similarly situated to them
can exercise their fundamental constitutional rights.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on December 5, 2019.

%@W 13/5/a019

Michael A. Schwartz

.
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DECLARATION OF ALAN GOTTLIEB
I, Alan Gottlieb, declare as follows:

1. Ihave personal knowledge of the facts stated herein, and if called as a witness, |
could competently testify to these facts. This declaration is executed in support of
plaintiffs’ motion for a preliminary injunction.

2. I am the founder of the Second Amendment Foundation (SAF). Acting in this
role within the organization, I am familiar with SAF’s membership.

3. The SAF is a non-profit educational foundation incorporated under the laws of
Washington with its principal place of business in Bellevue, Washington. SAF seeks to
preserve the effectiveness of the Second Amendment through educational and legal
action programs. SAF has over 650,000 members and supporters nationwide, including
thousands of members in California. The SAF’s purpose includes education, research,
publishing, and legal action focusing on the constitutional right to own and possess
firearms under the Second Amendment, and the consequences of gun control.

4. The Court’s interpretation of the Second Amendment directly impacts SAF’s
organizational interests, as well as SAF’s members and supporters in California, who
enjoy exercising their Second Amendment rights. SAF’s membership and donors
consist of Second Amendment supporters, people who own guns for self-defense and
sport, firearms dealers, shooting ranges, and elected officials who want to restore and
protect the right to keep and bear arms in California. The relief that SAF seeks in this
lawsuit is germane and directly related to our organization’s purposes, and we are
therefore suing on SAF’s own behalf, and on behalf of our members, including all of
the individual Plaintiffs herein.

5. Plaintiffs Miller, Hauffen, Rutherford, Sevilla, Peterson, Gunfighter Tactical,
Phillips, and PWG are members of SAF.
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6. By and through communications and discussions with SAF members, I am
aware that most if not all of our members wish to exercise their fundamental
constitutional rights and have for lawful purposes including self-defense, proficiency
training, hunting, and sport, common semiautomatic firearms with various common
characteristics that when used together in various configurations, are defined as “assault
weapons” and are thus banned under California law. These characteristics include:
removable ammunition feeding devices (“detachable magazine” 11 C.C.R. § 5471(m),
or, with respect to a semiautomatic shotgun, the “[a]bility to accept a detachable
magazine” means it does not have a fixed magazine, 11 C.C.R. § 5471(a)), magazines
that can hold more than ten rounds of ammunition (so-called “large-capacity”
magazines), ergonomic grips (e.g., pistol-style grips and thumbhole stocks), adjustable
stocks (including “collapsible” or “folding” stocks), muzzle devices that reduce flash
(“flash suppressors”), forward grips; and, as to rifles, an overall length of less than 30
inches (California) but at least federally compliant so as to not trigger National Firearms
Act restrictions, 26 U.S.C. § 5801, et seq., or California’s “short-barreled rifle” or
“short-barreled shotgun” definitions at Cal. Penal Code §§ 17170, 17180, respectively.

7. Firearms that meet California’s definitions of “assault weapon” include but are
not limited to standard, AR-15 platform firearms that are commonly sold in most other
jurisdictions in the country.

8. SAF has also, itself, had to divert time and resources, including financial
resources to advance the causes set forth in this lawsuit, and to devote staff time and
attention to the matters that are being challenged in the lawsuit. Failure to obtain the
relief requested in the lawsuit would result in severe frustration of the purpose and
mission of our organization.

9. Our law-abiding adult members who are, like me, typical citizens without any
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special government exemptions to the laws, have been injured in the same manner
described in the lawsuit and motion, including as asserted by the Individual Plaintiffs.
This lawsuit is brought to vindicate our California members’ right to lawfully purchase,
own, transport, use, and transfer these banned arms, and also brought in a representative
capacity to advanée the rights of similarly-situated California residents and visitors who
knowingly or unknowingly are subject to California’s “assault weapon” statutes and
Defendants’ policies, practices, customs, regulations, and enforcement thereof.

10. Accordingly, and for the reasons set forth in the motion and supporting
memorandum, we are respectfully requesting that the Court grant preliminary injunctive
relief, so that Plaintiffs and Plaintiffs’ members, and others similarly situated to them
can exercise their fundamental constitutional rights.

I declare under penalty of perjury that the foregoing is true and correct. Executed

Deewmisu
Ao, W et

on Nevembrer ___Q_D_, 2019.
Alan Gottlieb
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DECLARATION OF GENE HOFFMAN

I, Gene Hoffman, declare as follows:

1. Ihave personal knowledge of the facts stated herein, and if called as a witness, |
could competently testify to these facts. This declaration is executed in support of
plaintiffs’ motion for a preliminary injunction.

2. I am the Chairman of the California Gun Rights Foundation (CGF), a plaintiff
in the above matter.

3. The California Gun Rights Foundation (CGF) is a section 501(c)(3) non-profit
organization that serves its members, supporters, and the public through educational,
cultural, and judicial efforts to advance Second Amendment and related civil rights.
Founded by civil rights activists in California, CGF has taken part in numerous
litigation efforts to defend innocent gun owners from criminal prosecution and assisted
gun owners with various firearms-related legal issues. CGF has also filed important
supporting amicus briefs in lawsuits filed in courts across the nation in an effort to
protect Second Amendment rights, including the landmark U.S. Supreme Court case
McDonald v. Chicago. The Court’s interpretation of the Second Amendment directly
impacts CGF’s organizational interests, as well as CGF’s members and supporters in
California, who enjoy exercising their Second Amendment rights. The relief that CGF
seeks 1in this lawsuit is germane and directly related to our organization’s purposes, and
we are therefore suing on CGF’s own behalf, and on behalf of our members, including
all of the individual Plaintiffs herein.

4. Plaintiffs Miller, Hauffen, Rutherford, Sevilla, Peterson, Gunfighter Tactical,
Phillips, and PWG are members of CGF.

5. By and through communications and discussions with CGF members, I am
aware that most if not all of our members wish to exercise their fundamental
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constitutional rights and have for lawful purposes including self-defense, proficiency
training, hunting, and sport, common semiautomatic firearms with various common
characteristics that used together in various configurations, are defined as ‘“assault
weapons” and are thus banned under California law. These characteristics include:
removable ammunition feeding devices (“detachable magazine” 11 C.C.R. § 5471(m),
or, with respect to a semiautomatic shotgun, the “[a]bility to accept a detachable
magazine” means it does not have a fixed magazine, 11 C.C.R. § 5471(a)), magazines
that can hold more than ten rounds of ammunition (so-called ‘“large-capacity”
magazines), ergonomic grips (e.g., pistol-style grips and thumbhole stocks), adjustable
stocks (including “collapsible” stocks), muzzle devices that reduce flash (“flash
suppressors”), forward grips; and, as to rifles, an overall length of less than 30 inches
(California) but at least federally compliant so as to not trigger National Firearms Act
restrictions, 26 U.S.C. § 5801, et seq., or California’s “short-barreled rifle” or “short-
barreled shotgun” definitions at Cal. Penal Code §§ 17170, 17180, respectively.

6. Firearms that meet California’s definitions of ‘“assault weapon™ include but are
not limited to standard, AR-15 platform firearms that are commonly sold in most other
jurisdictions in the country.

7. The challenged statutes in this case have denied, and will continue to deny,
millions of responsible, law-abiding adults their fundamental, individual right to keep
and bear arms secured under the Second and Fourteenth Amendments of the U.S.
Constitution. CGF has also, itself, had to divert time and resources, including financial
resources to advance the causes set forth in this lawsuit, and to devote staff time and
attention to the matters that are being challenged in the lawsuit. Failure to obtain the
relief requested in the lawsuit would result in severe frustration of the purpose and
mission of our organization.

2.

DECLARATION OF GENE HOFFMAN IN SUPPORT OF PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
(Case No. 3:19-Cv-01537-BEN-JLB)




Cas

O© 0 3 & »n B~ W N =

N N N N N N N N N o e e e e b e e
o I O n B~ W NN = © OV 0 NN NP W NN - O

e 3:19-cv-01537-BEN-JLB Document 22-10 Filed 12/06/19 PagelD.251 Page 4 of 4

8.  Our law-abiding adult members who are, like me, typical citizens without any
special government exemptions to the laws, have been injured in the same manner
described in the lawsuit and motion, including as asserted by the individually named
Plaintiffs. This lawsuit is brought to vindicate our members’ right to lawfully purchase,
own, transport, use, and transfer these banned arms, and also brought in a representative
capacity to advance the rights of similarly-situated California residents and visitors who
knowingly or unknowingly are subject to California’s ‘“assault weapon” statutes and
Defendants’ policies, practices, customs, regulations, and enforcement thereof.

9. Accordingly, and for the reasons set forth in the motion and supporting
memorandum, we are respectfully requesting that the Court grant preliminary injunctive
relief, so that Plaintiffs and Plaintiffs’ members, and others similarly situated to them
can exercise their fundamental constitutional rights.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

Ge Wn

December 5, 2019.
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DECLARATION OF BRANDON COMBS

I, Brandon Combs, declare as follows:

1. Thave personal knowledge of the facts stated herein, and if called as a witness, |
could competently testify to these facts. This declaration is executed in support of the
plaintiffs’ motion for a preliminary injunction.

2. 1 am the President of the Plaintiff Firearms Policy Coalition, Inc. (FPC), a
non-profit organization incorporated under the laws of Delaware, with a place of
business in Sacramento, California. FPC is a plaintiff in the above matter.

3. As s represented in its Articles of Incorporation, the chartered purposes of FPC
include: protecting and defending the Constitution of the United States and the People's
rights, privileges, and immunities deeply rooted in this Nation's history and tradition,
especially the inalienable, fundamental, and individual right to keep and bear arms;
protecting, defending, and advancing the means and methods by which the People of
the United States may exercise those rights, including, but not limited to, the
acquisition, collection, transportation, exhibition, carry, care, use, and disposition of
arms for all lawful purposes, including, but not limited to, self-defense, hunting, and
service in the appropriate militia for the common defense of the Republic and the
individual liberty of its citizens; fostering and promoting the shooting sports and all
lawful uses of arms; and fostering and promoting awareness of, and public engagement
in, all of the above.

4. FPC has members and supporters, who possess all the indicia of membership,
throughout the United States, including thousands in the State of California and the
County of San Diego. The other plaintiffs in this action are members of FPC.

5. FPC’s members and supporters, who possess all the indicia of membership,

include individuals who wish to own common semiautomatic firearms with common
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characteristics that are proscribed under the State’s “assault weapon” ban laws
challenged in this lawsuit.

6. FPC’s members and supporters, who possess all the indicia of membership, also
include those who would use those same firearms for lawful purposes, including but not
limited to self-defense, proficiency training, competition, and sport; train their children
on the safe handling and use of such firearms; pass down their property to their heirs;
firearm dealers and shooting ranges; civil rights organizations; supporters and advocates
of human liberties, including the rights enshrined in the Second Amendment to the
United States Constitution; and those who would, if so called by Congress or the State,
muster and report as members of the militia.

7. California’s “assault weapon” laws, and Defendants’ enforcement of same,
unconstitutionally infringes on, denies access to, and burdens fundamental rights
protected under the Second Amendment to the United States Constitution.

8. Firearms that meet California’s definitions of “assault weapon,” and are thus
banned on pain of severe criminal and other penalties, include but are not limited to
standard, AR-15 platform firearms that are commonly sold, kept, and used for lawful
purposes in the majority of States.

9. Defendants have enforced the State’s “assault weapon™ ban scheme challenged
in this lawsuit against FPC members and supporters, who possess all the indicia of
membership, and similarly situated members of the public.

10. FPC has expended and diverted time and resources that could have been used
on other programs because of the State of California’s unconstitutional “assault
weapon” ban laws challenged in this lawsuit and Defendants’ enforcement of them.
Failure to obtain the relief requested in the lawsuit and Plaintiffs’ motion would result
in severe frustration of the purpose and mission of FPC and subject the organization, its
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members, and similarly situated individuals to ongoing and irreparable harm.

11. The relief that FPC seeks in this lawsuit i1s germane and directly related to the
organization’s purposes, and FPC is therefore suing on FPC’s own behalf, and on behalf
of its members and supporters, including all of the plaintiffs herein, and similarly
situated members of the public.

12. As a Plaintiff, FPC represents itself, its members and supporters, including the
other Plaintiffs, similarly situated members of the public, and others affected by
California’s unconstitutional gun control scheme, such as firearm dealers which are
required to facilitate firearm purchases and transfers, shooting ranges, and members and
supporters who reside outside of but visit and wish to exercise their rights in California.

13. Accordingly, and for the reasons set forth in the motion and supporting
memorandum, FPC respectfully requests that the Court grant preliminary injunctive
relief, so that Plaintiffs, FPC’ members and supporters, and others similarly situated to
them can access and exercise pre-existing rights guaranteed by the Constitution without
fear of prosecution and further frustration of FPC’s purposes.

I declare under penalty of perjury that the foregoing is true and correct. Executed

L

Brandon Combs

on December 5, 2019.
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DECLARATION OF EMANUEL KAPELSOHN
I, Emanuel Kapelsohn, declare as follows:

1. T am an expert, consultant, and expert witness in matters including firearms,
ballistics, firearms safety, firearms training, police training and tactics, self-defense, and
the use of force. I have been retained by the plaintiffs in this matter to provide expert
opinion testimony regarding the design, usage, utility, safety features, and lethality of
modern semiautomatic rifles, primarily the AR-15 type rifle in its common
configurations discussed below. I have personal knowledge of the facts stated herein,
and if called as a witness, I could competently testify to these facts.

2. This declaration is executed in support of plaintiffs’ motion for a preliminary
injunction in this matter, in which they seek to enjoin the continuing prohibition on
these semi-automatic firearms.

QUALIFICATIONS

3. I have been a professional instructor and instructor-trainer in firearms, tactics,
self-defense, and use of force, primarily for law enforcement officers, police instructors
and law enforcement agencies throughout the United States, and occasionally in other
countries, for the past 39 years. I have also trained hundreds of private individuals (i.e.,
non-law enforcement officers) in firearms skills.

4. 1 have been certified as a firearms instructor by the FBI, NRA, New Jersey
Police Training Commission, Pennsylvania Municipal Police Officers Education &
Training Commission, Glock, H&K, and others. My instructor certifications cover
rifles of all sorts, handguns, and shotguns, and cover both the training of police and
civilians in recreational and defensive use of firearms. I am also certified as a Chief
Range Safety Officer, that being someone who is trained to supervise other instructors
on a multi-range facility, and to oversee the operations of the facility from a safety
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standpoint. I was an instructor at the Burlington County (New Jersey) Police Academy
from approximately 1986 to 1995, and was an instructor at the Allentown
(Pennsylvania) Police Academy from 1999-2007. I taught a course I developed entitled
“Police Use of Force” in the Criminal Justice Department of Indiana University in
Bloomington, Indiana for two years while I lived in Indiana. I instructed in a 3-year
series of Senior Firearms Instructor Classes for the federal Bureau of Alcohol, Tobacco
& Firearms, taught at various locations on the East and West Coasts. I have regularly
been a presenter on firearms-related topics at annual and regional training conferences
of the International Association of Law Enforcement Firearms Instructors (IALEFI), the
International Law Enforcement Educators & Trainers Association (ILEETA), and
formerly the American Society of Law Enforcement Trainers (ASLET).

5. Law enforcement agencies for which I have conducted instructor-level training
in firearms include the New York State Police (multiple courses), Oregon State Police,
Louisiana State Police, Missouri Highway Patrol, Washington D.C. Metropolitan Police
(two courses), Massachusetts Metropolitan Police, Tennessee Bureau of Investigation,
Toronto Metropolitan Police Service (Emergency Task Force and Dignitary Protection
Unit), Calgary Police Service Tactical Unit, Salt Lake County Sheriff’s Office, Nevada
State Fire Marshal’s Office, and the Police Departments of Philadelphia, Baltimore,
Jersey City, Trenton, Atlantic City (multiple courses), Dallas (two courses), Phoenix
(multiple courses), Miami, Jacksonville (two courses), St. Petersburg, Seattle, Tacoma,
and many others.

6. I have consulted extensively for years for the Pennsylvania Municipal Police
Officers Education & Training Commission (“MPOETC”). Among other things, |
served on the curriculum development committee that wrote the firearms and use of
force curriculum that has been used at police academies throughout the Commonwealth

.
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of Pennsylvania for the past 18 years. I conducted instructor-training courses for the
MPOETC at the Pennsylvania State Police Academy at Hersey, at Fort Indiantown Gap,
and at other locations; have served as a subject matter expert that established Patrol
Rifle Guidelines (“patrol rifles” being AR-15 type rifles) for Pennsylvania’s law
enforcement agencies, and most recently served on the MPOETC committee that
created a mandatory in-service Use of Force training program (including teaching the
pilot course and an instructor-training course) that has been presented to some 25,000
police officers throughout the Commonwealth of Pennsylvania.

7. 1 have served for some 35 years on the IALEFI Board of Directors, and for the
past several years have been First Vice President of that association. [ALEFI publishes
authoritative materials and guidelines for law enforcement training, and conducts police
firearms and use of force training programs, including a week-long Annual Training
Conference attended by hundreds of law enforcement firearms instructors from all parts
of the United States and various foreign countries. IALEFI also conducts some 15-20
additional police training programs per year at locations throughout the country.

8. I have served as a sworn, armed reserve deputy sheriff or special deputy sheriff
for two sheriff’s departments over the past 23 years, have served as a firearms and use
of force instructor at both of those departments, and have had first-hand experience in a
wide range of law enforcement activities, up to and including the arrest of criminals at
gunpoint, and dealing with barricaded gunman situations.

9. In California, I have taught firearms classes for the San Francisco Sheriff’s
Office, for nuclear security personnel of the Sacramento Municipal Utilities District,
taught a police firearms instructor course hosted by the El Cajon Police Department
attended, among others, by instructors from the California Department of Justice, taught
in an IALEFI Annual Training Conference hosted by the San Diego District Attorney’s
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Office, and taught in BATF Senior Firearms Instructor Courses held in San Diego, Los
Angeles, and San Francisco.

10. Concerning my experience, knowledge, and expertise with semiautomatic
rifles in general and AR-15 type rifles in particular, I have owned and used
semiautomatic rifles since I was sixteen, that is, for the past 51 years. I have, since the
1970’s, owned and used Ruger Mini-14 rifles. The Mini-14 is a semiautomatic, .223
(5.56mm) caliber rifle that is functionally virtually identical to the AR-15 rifle in terms
of its ballistics, rate of fire, and other capabilities, although most of the Mini-14’s
variants have not had some of the AR-15’s military-looking features that the California
legislation finds objectionable, such as the pistol grip and flash suppressor. I currently
own several Ruger Mini-14 rifles, and 1 have personally carried Mini-14 rifles for
defensive purposes on three continents. I have owned and used AR-15 rifles since the
1980’s. Iserved as the Line Judge for Colt Firearms at the first Colt Cup rifle
competition ever held, which was fired with AR-15 rifles in Connecticut. I have been
certified as an AR-15 Armorer by Colt, and as an FN-15 Armorer by FN (Fabrique
Nationale). An armorer is an individual trained and certified to inspect, maintain, and
repair a certain model or category of firearms by the manufacturer of the firearms.
Certification as an armorer means I am fully conversant with the internals parts and
workings of the AR-15, its design and function. The FN-15 is an AR-15 clone,
manufactured by FN and functionally identical to the Colt AR-15. It is used as a patrol
rifle by my sheriff’s department. I have written several published articles about the AR-
15 and other semiautomatic rifles, and have on at least two occasions worked as a
consultant to manufacturers of such rifles. I currently own several AR-15 rifles, as well
as M1A rifles, M1 Garand rifles, US M1 Carbines, Mini-14s, semi-automatic variants
of the AK-47 rifle, an SKS rifle, a Ruger 10/22, an AR-7 survival rifle, and other
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semiautomatic rifles that the California legislation in question might categorize as
“assault weapons.” 1 have also owned and used other semiautomatic rifles, including
the Steyr AUG, the FN-FAL, several semiautomatic .22 rimfire rifles, an H&K 91, and
several IWI Tavor rifles. I assisted IWI in the development of its Armorer Course for
the Tavor rifle, and in preparation of its Armorer Manual.

11. I have taught police user-level and instructor level courses in what police call
“patrol rifle” (i.e., AR-15 type rifle) in 1999, 2003, 2004, 2009, 2010, 2012, 2017 and
2018, have taught a “Shoulder Weapon Selection” course at the State of Connecticut
Police Academy in 1994, Countersniper Rifle Courses at Ft. Dix (NJ) and at the
Glastonbury Police Department in Connecticut, Special Weapons and SWAT Team
courses addressing the AR-15 rifle at the Atlantic County (NJ) and Cape May County
(NJ) Police Academies, assisted in conducting AR-15 rifle training and qualification
sessions for my sheriff’s departments in Indiana and Pennsylvania, and for the Berks-
Lehigh Regional Police, and was a presenter on the Patrol Rifle Panel at the ILEETA
Annual Conference in St. Louis in 2017.

12. 1 achieved competitive rankings as a Junior Smallbore (Rifle) Expert and
Light Rifle Expert in my teenage years, and have thereafter been certified as a
Highpower Rifle Expert, Patrol Rifle Expert, Patrol Rifle Instructor, and Police
Precision Rifle Instructor. 1 successfully graduated from the NRA’s Police Rifle
Instructor Development Course taught at USMC Base Quantico, Virginia, from the
NRA’s Precision Rifle Instructor School held at The Crucible in Fredericksburg,
Virginia, from the IACP’s Countersniper Rifle Course at Fort Dix, New Jersey, from
Gunsite’s General Rifle Course (using an MIA semiautomatic rifle) with an Expert
rating, from the Thunder Ranch “Urban Rifle” course (using two models of
semiautomatic rifles), and from the U.S. Army Marksmanship Training Unit’s
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Countersniper Rifle Course at Fort Benning, Georgia. With handgun, I have held the
rating of Distinguished Expert, which is a higher rating than expert, and I was an “A”
Class IPSC Combat Pistol Shooter. I have competed on a regional and national level
with shotgun, and have placed on a winning team with shotgun in a national event.

13. In addition to the AR-15s and other semiautomatic rifles mentioned above, I
have owned and used bolt-action rifles, lever-action rifles, break-open single shot
(“hinge action”) rifles and combination guns, pump-action rifles, and black powder
muzzle-loading rifles. In addition, I have owned and used select-fire M 16 rifles (which
are true “machine guns” capable of fully automatic fire), as well as select-fire
submachine guns of various brands and types, also capable of fully automatic fire.
[ have also fired other fully-automatic firearms, including military belt-fed machine
guns and automatic weapons fed from large box magazines. 1 have also received
armorer training, and have worked as an expert witness, in two cases involving the
GAU-17 and other motor-driven, fully automatic “mini-guns,” typically mounted on
helicopter gunships, military patrol boats, and other military vehicles, capable of cyclic
rates of fire ranging from 2,000 to 4,000 rounds per minute. I am thus conversant with
all types of rifles, their designs and functioning characteristics, their capabilities,
ballistics, and features, and have actual, first-hand knowledge of the differences
between true military weapons and the semi-automatic rifles, shotguns and handguns
addressed by the California legislation. I have also written over 30 published articles
about handguns, handgun ammunition, and handgun technique, and at least seven
published articles on shotguns (including semiautomatic shotguns), shotgun
ammunition, and shotgun technique. I have served as a consultant on design features to
major manufacturers of rifles, shotguns and handguns. I was for several years Technical
Editor of POLICE MARKSMAN magazine, during which time I performed technical
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reviews and evaluations of firearms, ammunition and firearms accessories of all sorts.

14. In total, I have trained over 15,000 students in my firearms classes. I have
watched them fire literally millions of rounds of ammunition from rifles (mainly AR-
15s and other semiautomatic rifles), handguns of all sorts, shotguns, submachine guns,
and machine guns. I have watched others fire many millions more rounds from such
firearms in training classes, qualification exercises, competitions, and firearms
demonstrations. I myself have fired hundreds of thousands of rounds of ammunition
from such weapons. I have owned and/or used firearms, including select-fire and fully
automatic firearms, with suppressors (“silencers”), flash suppressors, detachable box
magazines, drum magazines, pistol-grip stocks, folding stocks, telescoping stocks,
barrel shrouds, and other features addressed by the legislation in question. I last
participated in an AR-15 training class about two weeks ago, and I will next be involved
in police AR-15 training and qualification within the next two weeks. Unlike many of
the individuals who, on information and belief, have drafted, proposed, and/or support
the legislation in question, I have actual — not theoretical or second-hand — experience
with all of the types of firearms and firearms design features addressed by the
legislation.

PRIOR EXPERT TESTIMONY

15. I have served as an expert witness in numerous courts since 1984. In total, I
have served as an expert in well over 350 cases, and have testified roughly 85 times in
criminal and civil trials in state and federal trial courts throughout the United States, in
addition to testimony before grand juries, Police Boards, administrative courts and
tribunals (including the U.S. Government Accountability Office or “GAQO”), state and
city legislative committees, and before committees of both Houses of the United States
Congress. In total, I have been qualified and have testified as an expert in some
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14 federal courts in 12 states, and in some 45 state courts in 18 states. I have also
served as an expert in cases that have been dismissed, settled, plea bargained, or for
some other reason have not gone to trial, and therefore have not required my testimony,
in at least 23 other states, the District of Columbia, Puerto Rico, the U.S. Virgin Islands,
and Canada. In California, I have testified as an expert in the U.S. District Court for
the Southern District of California (Estate of Angel Lopez v. City of San Diego, Case
No. 3cv2240 GPC (MDD), 2017), and in the California Superior Court for Fresno
County (Loera v. Glock, Inc., No. 498182-5). I have worked as an expert in several
other California cases that have not gone to trial.

16. 1 have served as an expert in several cases involving AR-15s and other
semiautomatic rifles, most often (but not always) used by police officers.

OPINIONS AND ANALYSIS

17. A semiautomatic firearm uses the power of the firing cartridge, typically
either through diverting some of the pressurized gas from the cartridge’s burning
propellant gunpowder, or through the recoil produced when the projectile moves
forward out of the cartridge case, to operate the gun’s mechanism and bring a fresh
cartridge into position for firing. In a semiautomatic firearm, the trigger must be pulled
separately for each shot. A semiautomatic firearm differs from a manually operated
repeating firearm, such as a bolt-action, lever-action, or pump-action firearm, in which
the user manually operates the mechanism to bring a fresh cartridge into position for
firing. The semiautomatic also differs from a fully automatic (“automatic”) firearm —
commonly called a “machine gun” -- in which holding the trigger depressed will result
in a continuous series of shots until the trigger is released or the ammunition supply is
exhausted. Semiautomatic firearms are not a new invention. Semiautomatic rifles,
shotguns, and handguns were all developed before 1900, and were in common use in
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the early 1900’s.

18. Armalite, an American small arms engineering firm located in California,
developed the AR-15 in the 1950°s. It was designed in large part by Eugene (“Gene”)
Stoner, a famous American firearms designer whom I met and spoke with several times.
In 1959, due to financial and production problems, Armalite sold its rights to its AR-10
and AR-15 designs to Colt’s Manufacturing. A version of the rifle, in select-fire form
(meaning it could, by operation of a selector switch, be fired either semiautomatically,
1.e., one shot for each pull of the trigger, or fully-automatically, i.e., continuous firing as
long as the trigger was held depressed), was first used by our military in the Vietnam
War as the M-16. AR-15 type rifles, also called “MSRs” or “Modern Sporting Rifles,”
are today among the most popular rifles sold and used in the United States. They have
been manufactured by literally hundreds of companies, including Colt, FN, Ruger,
Remington, Bushmaster, Rock River Arms, Wilson Combat, Barrett, DPMS Panther
Arms, H&K, Lewis Machine, Olympic Arms, Palmetto State Armory, and Mossberg.
The National Shooting Sports Foundation (NSSF), a firearms industry trade group,
estimates that there are currently between 5 and 10 million AR-15 rifles in civilian
hands in the United States today. The AR-15 uses a detachable box magazine for the
.223 Remington or 5.56mm NATO cartridge (the two rounds are very similar, and can
be used interchangeably in many AR-15s). The most common magazine size is
30 rounds, although magazines of 5, 10, 20 and 40 rounds are also available, as well as
other sizes. With an estimated 5-10 million AR-15 rifles in civilian hands, there are
certainly many times that number of 20-round and 30-round magazines in private
ownership as well. AR-15 rifles are commonly used for both formal and informal target
shooting (including each year at the National Matches at Camp Perry, Ohio), for
hunting, by farmers and ranchers for control of predators and pest animals, and for
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self-defense. They are also widely used by law enforcement agencies as “patrol rifles,”
in many parts of the country all but completely replacing the 12-gauge shotgun as the
shoulder weapon carried in most police cars. Anyone visiting any retail gun store in
most states will see many AR-15 rifles for sale, as well as displays of magazines,
accessories, and ammunition for these rifles. Similarly, someone taking a trip to most
outdoor shooting ranges, and indoor ranges with rifle capability as well, will find many
people target shooting with AR-15 rifles. The AR-15 is especially popular because of
its light weight, mild recoil, and good ergonomics, all of which make it well suited to
younger shooters, female shooters, and other shooters of smaller stature, as well as an
easy rifle for larger, stronger individuals to use. All of these design features of the
AR-15 — its light weight, mild recoil, and good ergonomics — as well as the adjustable
length of its buttstock when fitted with a telescoping buttstock, the effectiveness of its
cartridge for self-defense use, and its better continuity of fire when used with its most
commonly available 20-round and 30-round magazines, make the AR-15, in many
cases, a better choice of shoulder weapon for a female user or other smaller-statured
user than the 12-gauge or other shotguns that have often been recommended for that
purpose. The shotgun, in fact, is much harder for most women (as well as most other
shooters) to use, too heavy, ill-fitting in its commonly available stock configurations,
and has recoil which is far too punishing, discouraging practice and resulting in poor
competence and many safety problems. For the same reasons that the AR-15 has
largely replaced the shotgun in police use, it is a better choice as a self-defense weapon
for many private individuals as well. Other semiautomatic rifles which would be
prohibited by the California legislation, including the bullpup design IWI Tavor and
Steyr AUG, are similarly good choices as self-defense shoulder weapons for women
and others. The bullpup designs are particularly popular among women because the
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design places more of the rifle’s weight closer to the user’s body, where less muscle is
needed to support it when firing.

19. My opinion that AR-15 rifles are suitable for self-defense use by private
individuals is supported by many examples of such use. For example, a pregnant

mother used an AR-15 to save the life of her husband, killing one of the two intruders

who were terrorizing her family. Attached hereto as @ is a true and correct copy
of the digital article “Pregnant Florida Mom Uses AR-15 to Kill Home Intruder.”

20. Another example was in Glen St. Mary, Florida in 2018, where seven home
invaders were fought off by their would-be victim using an AR-15. One of the seven
invaders was killed, and five others were arrested. The defender fired over thirty

(30) shots in the process, underscoring the need for magazines that hold more than a

few rounds of ammunition. Attached hereto as @ 1s a true and correct copy of
the digital article, “Deputies: 30 Rounds Fired From AR-15 in Deadly Florida Home
Invasion.”

21. In another case, in Oswego, Illinois, a man named Dave Thomas, who was in

legal possession of an AR-15, used it without the need to fire a single shot to stop a man

who was repeatedly stabbing one of his neighbors. Attached hereto as |@xhibit Jisa

true and correct copy of the digital article “Man Armed With AR-15 Stops Attack By
Neighbor in Oswego.”

22. In the highly-publicized 2017 active shooter event at the First Baptist Church
in Sutherland Springs, Texas, in which the gunman killed 27 people and wounded
20 others, a 55-year-old plumber living across the street from the church, alerted by his
daughter that a man was shooting people at the church, got his AR-15 out of his gun
safe, loaded it, and exchanged shots with the gunman, hitting him twice, and then
flagged down a passing motorist to pursue the gunman together when the gunman
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attempted to flee from the scene. Attached hereto as IExhibit 4 is a true and correct

copy of the digital article, “Texas Hero Reportedly Used His Own AR to Confront the
Sutherland Springs Shooter.”
23. In a case in Harris County, Texas in 2013, a 15 year old boy, at home with his

little sister, used an AR-15 to drive off two burglars who had broken a window to enter

the house. They fled, leaving a trail of blood. Attached hereto as |Exhibit § is a true and

correct copy of the digital article, “Harris County Deputy’s Son Shoots One of Two
Intruders.” Also in 2013, a man with a .223 AR-15-type rifle in Montgomery County,

Pennsylvania, successfully defended himself and his wife against an intruder, who died

later in the hospital. Attached hereto as @ is a true and correct copy of the
digital article, “Elkins Park Man Killed After Forcing His Way Into Apartment.”

24. In 2017 in Broken Arrow, Oklahoma, three masked intruders were shot and
killed by 23-year-old Zach Peters, the son of the home’s owner, using an AR-15 rifle.
The shooting was ruled justifiable. Attached hereto as @ is a true and correct

copy of the digital article, “Shooting Deemed Justifiable: Authorities Say Zach Peters
Acted Lawfully When He Shot, Killed Three Intruders.”

25. Numerous other cases in which the AR-15 and other semi-automatic rifles
have been used in self-defense can be found. The fact that several of the above
examples are cases in which a homeowner or other private citizen has had to fight off
multiple attackers is significant in explaining the need for semiautomatic firearms and
magazines that hold 20-30 rounds of ammunition.

26. It is incorrect, and in fact a common myth, that the .223/5.56mm projectile
fired by the AR-15 and other rifles under consideration is too penetrative to be used
safely for self-defense inside homes and businesses, and around farms and ranches. If
that were the case, then why are police using AR-15 “patrol rifles” nationwide,
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including as entry weapons for indoor searches and deployments? The fact is that with
properly selected ammunition, the .223/5.56mm actually presents less danger of
overpenetrating walls, floors, ceilings and criminal attackers than conventional
self-defense handgun bullets in calibers such as 9mm, .40 S&W, and .45 Auto. This is
because the .223/5.56mm has a much higher muzzle velocity and fires a much smaller,
lighter projectile which, if properly selected as to projectile type (e.g., the self-defense
type softpoint, hollow point, or ballistic tip bullets that are widely available where
ammunition is sold), will fragment easily and will be unlikely to penetrate as many
sheetrock partitions or other common building elements as many common handgun
bullets. I have demonstrated this to classes of police and others by firing through

sheetrock and other materials, and many published studies confirm the same results.

Attached hereto as |Exhibit 8 is a true and correct copy of R.K. Taubert (FBI, Ret.),

“About .223 Penetration.” Attached hereto as @ is a true and correct copy of
“Real World Testing: .223/5.56 Penetration Tests vs. .40 S&W and 12 ga. Slug;” See
also attached hereto as @ the digital article, “Why °‘High-Powered’ 5.56
NATO/.223 AR-15 is Safer for Home Defense (FBI Overpenetration Testing),”

Prepared Gun Owners, July 14, 2016.

27. Penal Code section 30515(a)(1) identifies several features that distinguish
“assault weapons” — as it defines that term -- from ordinary semiautomatic firearms. In
actuality, the term ‘“assault weapon” (unlike “assault rifle,” which is a compact,
lightweight select-fire rifle firing a intermediate-powered cartridge) is a pejorative term
created by legislative draftsmen which has no technical definition in the firearms field.

See Standards & Practices Reference Guide for Law Enforcement Firearms Instructors,

P. Covey and E. Kapelsohn, 1995, “assault rifle” and “assault weapon,” p. 5 ff. Having
extensive personal experience as a user, as a firearms instructor, and as a consultant,
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with all of the design features identified by the legislation, and with their practical
effects on the capabilities of firearms, I will address these features seriatim.

28. Penal Code section 30515(a)(1)(A) of the legislation identifies a “pistol grip
that protrudes conspicuously beneath the action of the weapon.” The current AR-15
addressed by the legislation is, as discussed above, is a semiautomatic version of the
select-fire military M16 and its predecessor, the Armalite Model 15 rifle. The M16 is
designed, as its “select-fire” description indicates, to fire either semiautomatically, or
automatically (“full-auto™) by the positioning of its safety/selector lever. When firing
automatically (“full-auto”), the M16 has a cyclic rate of fire of 750-900 rounds per
minute. In practical effect, with the most commonly used 30-round magazines, a
shooter firing an MI16 full-auto may actually be able to discharge roughly
250-300 rounds per minute, although not with good accuracy. In order to allow military
users of the M16 to fire it full-auto while staying on target, rather than having
significant “muzzle climb” while firing, the M16, and similar assault rifles, employ
what is termed a “straight-line design,” meaning that the rifle’s barrel and stock are in
line, so that recoil is transmitted into the user’s shoulder along the axis of the bore/axis

of recoil. See attached hereto as |Exhibit 11 is a true and correct diagram of a standard

AR-15/M16 (depicting the straight-line design referenced). In order to make this
possible, the front and rear sight assemblies of the M16 are raised considerably (about
2-1/2 inches) above the line of bore, so that they will be in line with the shooter’s eye
for aiming, when the rifle’s buttstock is seated on the user’s shoulder in firing position.
This differs from the conventional design of sporting rifles and shotguns (generally
wooden-stocked), in which the sights are mounted much closer to the axis of the
bore/axis of recoil, and the buttstock angles downward significantly to the user’s
shoulder. Because the buttstock and the point of shoulder support is thus significantly
- 14 -
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below the axis of recoil, such conventionally-stocked rifles, if designed to fire full-auto
and if fired that way, typically exhibit a great deal of “muzzle rise,” making it hard to
keep them on target when firing full-auto. The purpose of the M16’s straight-line
design is to eliminate this muzzle rise. However, because the M16 and AR-15 have a
stock which comes straight back from the rifle’s receiver to the user’s shoulder, it
became necessary to provide a “pistol grip” that protrudes downward from the rifle’s
receiver (“action,” per the statute). Otherwise, the user would have to raise his or her
dominant arm uncomfortably high grip the rifle’s buttstock, in a position where the
dominant hand would interfere with aiming the rifle, and where the trigger and trigger
guard of the M16 and AR-15 are not located. The design purpose of the M16/AR-15’s
pistol grip is to position the user’s hand properly behind the trigger and trigger guard of
the rifle — a position which would not be feasible for the user to assume without the
pistol grip — and, in the case of the M16 when fired full-auto, to provide better control
of the rifle. When the rifle is fired semiautomatically, in the normal manner for the
“civilian” AR-15, the pistol grip 1s not necessary for the purpose of preventing muzzle
rise, as the lower rate of fire, straight-line stock design, and very minimal recoil of the
AR-15’s .223/5.56mm cartridge do not present a significant muzzle rise problem. This
can easily be seen when firing the Ruger Mini-14 and other semiautomatic rifles for the
.223/5.56mm cartridge which use conventional sporting rifle-type stocks, not
straight-line design stocks, and have no pistol grips extending downward from the
rifle’s receiver, but can nevertheless be controlled easily and fired very accurately in
semiautomatic fire. Contrary to the claims of some anti-gun activists, a pistol grip on a
rifle stock does not allow the rifle to be “spray fired” wildly in all directions. Why
would our Department of Defense want our military rifles, including our M16 and later
evolved M4 rifles, to be so equipped? The pistol grip on the AR-15 stock, and the
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stocks of other semiautomatic rifles, also does not allow these rifles to be reloaded any
faster than semiautomatic rifles without pistol grips.

29. Penal Code section 30515(a)(1)(B) of the legislation addresses “thumbhole
stocks.” Thumbhole stocks have been made for many years for a wide variety of rifle
types, including bolt-action target rifles, not just for semiautomatic rifles. See, e.g.,
“Boyds Hardwood Gunstocks” catalog on the internet (located at:

https://www.boydsgunstocks.com/gallery#shapes). Depending on the shooter’s own

hand size and body configuration, thumbhole stocks can provide a comfortable grip on
the rifle, and can facilitate accurate shooting by advantageously positioning the
shooter’s dominant hand relative to the rifle’s trigger, while providing a comfortable
and solid stock comb and cheekpiece to allow a consistent “cheek weld” for accurate
firing. Thumbhole stocks can also provide a lower, more comfortable grip for the
dominant hand on rifles which, by their original design, might otherwise have a “pistol
grip” type stock. By prohibiting both pistol grip stocks and thumbhole stocks, the
legislation relegates rifles to be equipped and fired in a manner which is less
comfortable, less accurate, and less safe.

30. Penal Code section 30515(a)(1)(C) addresses “folding or telescoping stocks.”
While the AR-15 can be equipped with a solid (that is, not telescoping) buttstock, and
my Sheriff’s Office AR-15 patrol rifle is so equipped, telescoping buttstocks are far
more popular. Neither telescoping nor folding buttstocks turn semiautomatic rifles into
common instruments of crime, as even when so equipped, the rifles are far too large for
easy concealment for most criminal activities. This is probably the major reason why
most crimes committed with firearms, far and away, are committed with handguns. For
example, the USDOJ Bureau of Justice Statistics Special Report, NCJ251776, “Source
and Use of Firearms Involved in Crimes” (2019) reports that of prison inmates,
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18.4% used handguns in the commission of their crimes, while only 1.5% used rifles,

and 1.6% used shotguns. Attached hereto as |Exhibit 12 is a true and correct copy of the

report.

31. What telescoping buttstocks actually do is allow for the rifle stock to be
adjusted to properly fit the user. The U.S. military’s current telescoping buttstock for
its M4 rifle (the modern evolution of the M16) allows the stock to be set for any of four
to six different lengths. This allows the rifle to be used comfortably and fired accurately
by shorter-statured shooters, including female shooters among others. It also allows the
rifle to be adjusted for comfortable, accurate firing from different shooting positions, as
a stock length that works well in the standing position may be too long for optimum use
from a sitting or kneeling position. The telescoping stock also allows the stock to be
shortened when the shooter is wearing heavy clothing, as in wintertime, and lengthened
when lighter clothing is worn in warmer weather. Telescoping-style adjustable stocks
are used for these same reasons on many other firearm models that are not

semiautomatic, such as the Mossberg pump-action Model 500 Tactical and ATI

Tactical shotguns. Attached hereto as @, a true and correct picture of a
Mossberg 500 tactical pump shotgun with a collapsible stock.

32. Penal Code section 30515(a)(1)(D) addresses semiautomatic firearms with a
“grenade launcher or flare launcher.” Grenade launchers, such as the 40mm M203
grenade launcher designed to be mounted on the military’s M16 and M4 rifles, are
largely prohibited from civilian ownership, or very heavily regulated by the federal
government, as “destructive devices” pursuant to the National Firearms Act of 1934.
Thus, the California legislation’s prohibition of grenade launchers, while sensational, is
largely superfluous. Regarding flare launchers, there is a reasonable argument that flare
launchers have a legitimate safety and rescue purpose, as on ships and other watercratft.
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1 33. Penal Code section 30515(a)(1)(E) addresses ‘“flash suppressors.” A flash
2 |suppressor is a fixture on the end of a rifle’s barrel that divides and diverts the muzzle
3 |flash through several slots or holes, most commonly arranged radially around the axis
4 of the bore. The most common type of flash suppressor on AR-15 rifles is probably the
> Mil Spec A2 birdcage type, which has four slots from about the nine o’clock to three
j o’clock positions (that is, around the top 180 degrees of the suppressor), but is solid on
] the bottom in order not to raise clouds of dust or dirt when firing from a prone position
9 |on dry ground. Attached hereto as @, a true and correct picture of a A2
10 |birdcage flash hider. Flash suppressors are not expensive accessories; for example, the
11 |Aero Precision A2 birdcage-type suppressor retails for $7.99. The major advantages of
12 |a flash suppressor on a rifle’s barrel are: (1) the reduction of muzzle flash so as not to
13 temporarily blind a shooter who 1is firing in a darkened environment, whether in a
14 defensive situation or on an indoor shooting range, and (2) the reduction of muzzle flash
12 from a military rifle, so as to minimize the illumination of the shooter, which might
17 reveal his location to enemy troops in darkened environments. The flash suppressor
18 also serves to protect the muzzle of the rifle from dirt, mud, sand, etc., which could
19 |dangerously plug the muzzle if it were to touch the ground outdoors. Purpose
20 |(2) above, which is primarily military in nature, is of questionable importance in regard
21 |to the criminal use of firearms in the civilian world. Purpose (1) above is important in a
22 lrifle used for self-defense by civilians, and legislation that prohibits flash suppressors
23 makes rifles less suitable for self-defense use by civilians. Law enforcement statistics
2 indicate that a high percentage of violent crime occurs during the hours of darkness, or
22 in otherwise darkened environments (poorly lighted indoor areas, for example).
27 Attached hereto as @, a true and correct copy of the digital article from
78 |Security Magazine, “Violent Crimes Most Likely to Occur At Night.” The use of a rifle
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without a flash suppressor under those circumstances is likely to temporarily blind the
user, or at least seriously impair the user’s vision, placing the law-abiding user at a
disadvantage to a criminal attacker.

34. Penal Code section 30515(a)(1)(F) addresses “forward pistol grips.” Forward
pistol grips on rifles, also called vertical forends, are popular among some shooters in
allowing them to control the rifle better for more accurate shooting. Depending on the
design and the shooter’s physiology, such vertical forends can serve as monopods to
assist in stabilizing the rifle for precision firing in the prone position. They make the
rifle neither more nor less suitable for use for criminal purposes. As stated above, the
use of rifles in criminal activities is relatively rare altogether.

35. Notable crimes committed with semiautomatic rifles, including the infamous
FBI Miami Shootout (1986) in which two FBI agents were killed and five were
wounded, the Winn Dixie Shopping Center shooting in Palm Bay, Florida (6 killed,
14 wounded), and numerous others since that time, have been committed with Ruger
Mini-14 rifles. The Mini-14, while semiautomatic, typically has a conventional
“sporting” type wooden stock, no pistol grip, no flash suppressor, no telescoping stock,
folding stock, or thumbhole stock, no grenade launcher or flare launcher — in other
words, none of the “evil looking” cosmetic features addressed by the California
legislation. The fact is that even without these features, virtually any
detachable-magazine, semiautomatic rifle firing the .223/5.56mm cartridge will have
the same ballistics and same capabilities as the AR-15. Moreover, other repeating rifles
that are not semiautomatic could also be used with close to the same effectiveness by a
criminal, by a law enforcement officer, or by a civilian. For example, in a Police Patrol
Rifle Instructor Course I conducted, I fired the 50-round, 100-yard qualification course
with a Winchester Model 94 lever-action rifle — an 1894 design — accomplishing the
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timed reloads and achieving the second highest score in the class, among a class of
police instructors all the rest of whom were using AR-15 rifles, except for one who used

a semiautomatic AK-47 type rifle. Attached hereto as |Exhibit 16, a true and correct

picture of a Winchester Model 94 lever action rifle. And the highest mortality rate of
any school shooting in the United States was the Virginia Tech shooting, in which no

“assault rifles” were used, just two ordinary handguns. Attached hereto as |Exhibit 17, a

true and correct copy of the digital article, “This Day in History, April 16: Virginia
Tech Shooting Leaves 32 Dead.”

36.. Regarding barrel shrouds on handguns, barrel shrouds on handguns are mainly
a cosmetic feature, rather than an important tactical feature. I have been shooting
handguns for the past 57 years, have never owned a handgun with a barrel shroud, and
cannot recall ever burning my hand on the barrel of a handgun.

37. Regarding pistol grips on handgun (most of which already have a pistol-type
grip), vertical foregrips, and flash suppressors, the comments I have already provided
above are applicable.

CONCLUSION

38. The California legislation appears to focus primarily on cosmetic features of
fircarms. In fact, the AR-15 is just another semiautomatic rifle, a type of firearm that
has existed since about 1900. The AR-15 is, in many cases, an excellent rifle for law-
abiding citizens to use for self-defense, as well as for target shooting, recreational
shooting, and control of predators, rodents and other pest animals where game laws
permit. Features such as flash suppressors, pistol grips, forward pistol grips (vertical
foregrips), telescoping stocks, and the other features discussed above are of little
significance to criminals, but if prohibited will make these rifles less useful, less
accurate, and less safe for law-abiding citizens to use. It appears that this legislation is
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Police said in a press conference that they found the man’s dead body lying in the ditch nearby. The second suspect was on the |oose,
The homeowner said he took a “severe beating,” but credited his wife for saving him.

“I've got a fractured eye socket, a fractured sinus cavity, a concussion, 20 stitches and three staples in my head,” said King.

“Them guys came in with two normal pistols and my AR stopped it. [My wife] evened the playing field and kept them from killing me.”

The sheriff's office added that the firearm was in the home legally.

FILED UNDER  FLORIDA, HOME INVASION

Recommended by

. Exhibit 1
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Man armed with AR-15 stops attack by neighbor in Oswego

POSTED 537 AM, FEBRUARY 27, 2018, BY NANCY LOO AND CHARLES HAYES, UPDATED AT 12.59PM, FEBRUARY 27, 2018

This is an archived article and the information in the article may be outdated. Please look at the time stamp on the story to see when it was last updated.

Man armed with AR-15 stops attack by neighbor in Oswego

OSWEGQO, lll. -- A man armed with an AR-15 rifle helped stop a knife attack during an argument in Oswego.

It happened on Monday at an apartment building on Harbor Drive.

Police say it all began when someone with a knife attacked another person during an argument.

Neighbor Dave Thomas, who witnessed the attack, went into his home, got his rifle and ordered the suspect to stop.

"I ran back into the home, into my house and grabbed my AR-15. Grabbed the AR-15 over my handgun. It's just a bigger gun. | think a
little bit more than an intimidation factor definitely played a part in him actually stopping.”

No shots were fired.

The suspect was able to get away briefly, before police captuu%é()%'rﬁ’.lst 3
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Police say Thomas has a valid firearm owner's identification card and a concealed carry permit. Thomas says he is also a firearms
instructor,

"The AR-15 is my weapon of choice for home protection," Thomas said. "It's light, it's maneuverable. If you train and know how to use it

properly, it's not dangerous. And this is just a perfect example of good guy with an AR-15 stopped a bad guy with a knife. And there
were no lives taken, so all in allit was a good day.

NEWS

Pregnant mom used AR-15 to kill burglar, save hushand during home invasion

NEWS
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Woman arrested after Broken Arrow-area man fatally shoots three intruders

Wagoner County officials said Monday the 23-year-old who shot and killed three masked intruders inside his
home on March 27 acted justifiably and would not be charged with any crime.

At a press conference on Monday, First Assistant District Attorney Jack Thorp read an official letter from the
DA’s office, which said Peters “acted in accordance with his rights as an Oklahoma citizen.”

The DA’s office sent the official letter declining to prosecute or pursue any charges against Peters to the
Wagoner County Sheriff’s Office on Monday, April 3.

“Upon my review of his interview, it appears that he (Peters) was in fear for his life as he perceived the
intruders and discharged his weapon at the intruders,” District Attorney Brian Kuester states in the letter.

Kuester concludes Peters acted in accordance with the Oklahoma statue entitled Physical or Deadly Force
Against Intruder (21 O.S. 1289.25).

“My deputies have worked tirelessly on this case ever since it happened to make sure we do a good job,”
Wagoner County Sheriff Chris Elliott said Monday. “They’ve investigated this meticulously, diligently, and
we’ve looked at every piece of evidence.”

Thorp said at Monday’s press conference that Elizabeth Marie Rodriguez, 21, who was arrested for her -

involvement in the home invasion and subsequent deaths, has officially been charged with three counts of first-
degree murder by the DA’s office.

The range of punishment for murder in the first degree, Thorp said, includes three possible punishments; death,
life without the possibility of parole or life.

She also faces a first-degree burglary charge and a second degree burglary charge, according to court records.

“Like every other jurisdiction in the country, we too have seen burglaries ... an increased number of burglaries
happening in Wagoner County,” Elliott said. “We are working diligently with other law enforcement agencies
and the community to try and thwart these burglaries.”

Exhibit 7
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Rodriguez was arrested after she turned herself in to authorities shortly following the home invasion and

shooting. She stated to investigators that she had “planned the robbery and drove the vehicle,” according to
authorities.

On Thursday, she told reporters in an interview from the jail that she was sorry for her part in the crime,
claiming she did not plan to kill any of them but did admit to her part in the robbery attempt.

- Jaykob Woodriff, 16, Jacob Redfearn, 17, and Maxwell Cook, 19, were wearing all-black and masks when they
broke into Peters’ home on Monday, March 27 around noon.

After hearing loud noises that woke Peters, who was at the home alone at the time, he encountered the three
intruders inside his home. Armed with an AR-15 assault rifle, Peters fired, killing all three.

Authorities said one was armed with brass knuckles and another had a knife.

“At the sheriff’s office, we’re very troubled by this. We don’t want to see this in our county,” Sheriff Elliott
said. “But we support the right of our citizens ... the right to bear arms and to defend their homes in this
county.”

“In this such, we feel strongly that that’s what took place here,” he continued. “We don’t want to see this type

of thing in our county, obviously, but we are also in the United States and in a state that affords our citizens the
right to defend themselves.”

Within minutes of firing the shots, Peters called 911 and requested medical personnel for the wounded
intruders, telling the dispatcher “one of ‘em’s shot bad.”

“Our condolences are extended to the families (of Woodriff, Redfearn and Cook)” Thorp said on Monday.
Originally it was reported that Rodriguez may have personally known Peters, however, she confirmed to
authorities last week that “she had no connection” with him, according to Deputy Nick Mahoney, spokesman

for the sheriff’s office.

After waiving her right to an attorney, Rodriguez told investigators Wednesday that “she did not know Zach
Peters,” but said she “indirectly became aware of Peters’ father,” '

“She said she determined Peters had money and expensive belongings, and that was why she selected his home,
to ‘hit a lick,”” Mahoney said. '
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“Hit a lick,” Mahoney explained, “is a term some criminals use to describe getting a significant amount of
¢l
money in a short period of time.”

An arrest affidavit had previously indicated that Rodriguez “had previous knowledge of the house and the
homeowner.”

Afier Peters shot the intruders, who had broken in through a back glass door, two of them died inside, while
one made it out to the driveway before collapsing.

Rodriguez told investigators that, after she heard shots fired, the injured suspect who ran outside tried to get
back into her vehicle, but she said she drove away, leaving him in the driveway, Mahoney said.

Rodriguez also told investigators that she and the three deceased suspects had went to the residence prior to the

shooting and burglarized a spare apartment on the property. She said they then returned later to burglarize the
main house, Mahoney said.

Another witness contacted authorities last week with alleged additional information regarding the home
invasion, according to Mahoney.

“Investigators have made contact with her and are currently in the process of talking with her,” Mahoney said
last week.

Though specific details about what she knows about the case were not revealed, he said investigators were
“taking her seriously.”

“She is a witness, not a suspect,” Mahoney clarified.

Her name is not being released at this time. At Monday’s press conference, authorities did not comment on her
involvement or the information she may have provided to investigators, but Sheriff Elliott said she was a
Jjuvenile.

“We’re not going to release any information on that,” Elliott said referring to the witness, who may have been
in the back seat of the car that Rodriguez drove to the residence prior to the home invasion. “This case is still

an open investigation.”

Rodriguez will go before Associate District Judge Dennis Shook on April 5 for an initial appearance hearing.
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About .223 Penetration

Detailed Information Regarding Penetration Of .223 Ammunition
by R.K. Taubert
About the author: A recently retired FBI Agent with over 20 years experience in SWAT and

Special Operations, he conducted extensive counter-terrorism and weapons research while in
the Bureau.

Reprinted and edited with permission.

Close Quarter Battle Reputation

Several interesting but inconclusive articles examining the feasibility of the .223 caliber, or
5.56x45mm round, for CQB events, such as hostage rescue and narcotics raids, have recently
been featured in a variety of firearms and police publications. However, for more than 20 years,
conventional law enforcement wisdom generally held that the .223 in any configuration was a
deeply penetrating round and, therefore, totally unsuited for CQB missions in the urban
environment. Partly because of this erroneous, but long held perception, and other tactical
factors, the pistol caliber submachine gun (SMG) eventually emerged as the primary shoulder
&quot;entry&quot; weapon for the police and military SWAT teams.

Although new revelations about the .223 are beginning to slowly circulate throughout the
Special Operations community, a number of law enforcement agencies are in the process of
acquiring the next generation of &quot;advanced&quot; SMGs in 10mm and .40 S&W calibers.
Could they and the public be better served by a .223 caliber weapons system and at less
expense? Please read on and judge for yourself.

FBI Ballistic Tests

As a result of renewed law enforcement interest in the .223 round and in the newer weapons
systems developed around it, the FBI recently subjected several various .223 caliber projectiles
to 13 different ballistic tests and compared their performance to that of SMG-fired hollow point
pistol bullets in 9mm, 10mm, and .40 S&W calibers.

Bottom Line: In every test, with the exception of soft body armor, which none of the SMG fired
rounds defeated, the .223 penetrated less on average than any of the pistol bullets.

These tests were conducted by the FBI's Firearms Training Unit (FTU), at the request of the
Bureau Tactical and Special Operations personnel. Located at the FBI academy in Quantico,
VA, this is the same unit with the encouragement of forensic pathologist Dr. Martin Fackler and
other ballistic experts, that dramatically advanced the testing of modern handgun rounds to
estimate their wounding effectiveness and potential lethality. Ultimately, this entity confirmed
that permanent crush cavities, or &quot;wound-channels,&quot; and deep penetration were the
primary factors for handgun-fired projectiles. The FTU further determined that under various
target engagement circumstances, a depth of penetration in soft tissue of between 1210 18
inches was required for a handgun bullet to be effective.

Equipment Employed / Rounds Tested
For these series of tests the following firearms, ammunition and equipment were employed:
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» Sealed, match grade test barrel to determine 25 yard, 10-shot group accuracy and 20-round
velocity potential.

* 20&quot; barreled, M16A1 rifle to stabilize and test rounds ranging from 40 to 55 grains in
weight.

* 20&quot; barreled, M16A2 rifle to stabilize and test rounds ranging from 62 to 69 grains in
weight.

» Oehler Model 85 chronograph.

+ Ransom type rifle rest, with laser bore sighting.

* Numerous blocks of Kind and Knox 250-A, 10% gelatin, to simulate living tissue.

» Federal's 40-grain &quot;Blitz&quot; hollow point, 55-grain soft point and 69-grain hollow
point; 9mm 147-grain Hydra-Shok, 10mm and .40 S&W 180-grain, jacketed hollow points.
* Winchester’s 55- and 62-grain full metal case, NTO-military spec. rounds.

As indicated, both rifles were fired from a mechanical rest. Ten-shot groups and 20-round
velocity tests were fired for each round. 13 penetration tests were conducted. 95 rounds were
fired for each type of round tested. A total of 760 rounds were tested and recorded for this
project.

Test Protocol

Tests 1-6:

Bare gelatin, heavy clothing, automobile sheet metal, wallboard, plywood, and vehicle
windshield safety glass, were shot a distance of 10 feet from the muzzle. The vehicle safety
glass was set at an angle of 45 degrees to the horizontal, with the line of bore of the rifle/SMG
offset 15 degrees to the side resulting in a compound angle of impact for the bullet upon the
glass, which simulates a shot directed at the driver of a car closely missing the shooter.
Furthermore, the gelatin was covered with light clothing and set back 18 inches behind the
glass. All gelatin blocks, with the exception of the body armor barrier, were set 18 inches behind
each solid obstacle shot.

Tests 7-13:

All involved shots through heavy clothing, safety glass and bare gelatin at 50 to 100 yards,
concluding with internal walls, external walls and body armor at 10 feet. Test eight however,
involved safety glass at 20 yards, shot dead-on, without the 15 degree offset, to simulate a shot
at a car’s driver bearing down on the shooter.

For the connivance of the reader, test results are summarized in the following chart. Please
note that the data displayed represents the average penetration of these rounds as measured in
10% ballistic gelatin (see tables 1 and 2).

Considering that the average person’s torso is 9 inches thick, front to back, all the .223 rounds
ranging in weight from 55 to 69 grains appear to be adequate performers on soft targets where
frontal shots are involved. Although the majority of target engagements are frontal, profile shots
can and do occur. A .223 round that is required to pass through an arm before entering the rib
cage mat, upon striking bone, fragment, and while possibly shattering the appendage, would
most likely not be successful in producing a sufficiently deep body cavity wound to be decisive.
In this, as with any CQB encounter, &quot;controlled pairs,&quot; or rapid-repeat hits may be
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required to ensure target neutralization.

Defeating Ballistic Garments

Soft body armor appears to have little effect on the calibers ability to penetrate and actually
seemed to enhance the 40-grain Blitz's depth of penetration in soft tissue.

From a law enforcement standpoint, the ability of the .223 caliber round to defeat soft body
armor, military ballistic helmets and many ballistic shields is a &quot;double-edged
sword.&quot; The criminal use of body armor is rare, but increasing. Possessing the ability to
penetrate and adversary’s protective vest is obviously desirable. However, this round will also
defeat law enforcement vests, so great care must be exercised in laying out and observing
fields of fire in training and during operations. With this concern over potential fratricide in mind,
voices have been raised in some quarters regarding this bilateral tactical attribute. A number of
veteran officers strongly embrace The traditional concept that a department’s duty rounds
should not exceed the capabilities of their vests. Arguably, this is a sound approach for any law
enforcement agency to take for its non-tactical response personnel. However, SWAT, because
of its specialized missions, may be a different matter and this later concern, while important,
should not dominate the rationale supporting weapons selection by highly competent tactical
units.

Although it has been reported that less that 1% of all serious crimes involve long guns and less
than 8% of long gun related crimes involve rifles, law enforcement is being confronted more
frequently by criminals with weapons and munitions that are capable of defeating all but the
heaviest ballistic protection. The FBI's Uniform Crime Reporting Section indicates, for example,
that rifles were involved in 13% of the assaults on police officers during 1992. The incident a
Waco, Texas, is a recent example of this problem. For forced entry teams, the need for higher
levels of ballistic protection is essential.

For safe training of specialized law enforcement teams, the development of a lead-free, low
penetration, short-range 5.56mm/.223 caliber training round that will (1) not penetrate ballistic
vests and helmets, (2) destroy &quot;shooting house&quot; walls, (3) crater, or perforate
steel-reactive targets, is extremely important. Fortunately, it appears that private industry is
responding to these demands and such munitions are currently being developed.

Vehicle Interaction

With the exception of the full metal case and the 69-grain JHP rounds, it appears inadvisable to
select lighter weight, soft or hollow point versions of this caliber when automobiles are likely to
be engaged during planned raids and arrests. Penetration against automobile windshield safety
glass is generally very poor and is only slightly better on sheet steel. Although terrorists from the
insurgent New Peoples’ Army were able to blast their way through an armored limousine in the
Philippines and murder a highly regarded U.S. military official with concentrated M-186 rifle fire,
the SMG-fired pistol round demonstrates at least a theoretical, if not practical, edge against
such hardened targets.

Interestingly, while penetration on auto glass and sheet steel is marginal, .223 projectiles will
readily perforate and breach mild steel such as standard pepper poppers, that pistol rounds will
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only slightly dimple. However, very little of the .223's mass is retained, so after defeating mild
steel, significant wound potential is severely diminished upon exit.

Barriers and Structures

The Bureau’s research also suggests that common household barriers such as wallboard,
plywood, internal and external walls are also better attacked with pistol rounds, or larger caliber
battle rifles, if the objective is to &quot;dig out&quot; or neutralize people employing such object
as cover or concealment. Although it is usually not advisable to fire at targets you can’t see in
urban settings, it is done and some subjects have been stopped in this manner. Conversely, the
ability of some pistol rounds to penetrate barriers tested puts innocent bystanders and fellow
team members at greater risk in CQB scenarios. If an operator misses the intended target, the
.223 will generally have less wounding potential than some pistol rounds after passing through a
wall or similar structure. The close range penetration tests conducted indicated that high
velocity .223 rounds were initially unstable and may, depending on their construction,
disintegrate when they strike an object that offers some resistance. When concrete, brick or
macadam are struck at an angle at close range, .223 rounds tent to fragment or break up, and
ricochets are generally less hazardous. The .223 could consequently be considered safer for
urban street engagements, because of its inherent frangibility within the cross-compartments
created by street environments. In other words, in most shootings, the round would probably
strike something, hopefully a hard object, break up and quickly end its potentially lethal
odyssey.

As a point of interest, the rifled shotgun slug, while not possessing the .223's flat trajectory, is
still capable of attaining a maximum range of 900 yards. This fact illustrates that any errant law
enforcement round regardless of caliber, or maximum range, is potentially dangerous to the
community.

223 Wounding Characteristics

Ballisticians and Forensic professionals familiar with gunshot injuries generally agree that high
velocity projectiles of the .223 genre produce wounds in soft tissue out of proportion to their
calibers, i.e. bullet diameter. This phenomenon is primarily attributed to the synergistic effects of
temporary stretch cavity (as opposed to the relatively lower velocity stretching which typifies
most pistol rounds) and bullet fragmentation on living tissue.

Distinguished forensic pathologist Dr. Martin L. Fackler, observed when he was conducting
wound research for the U.S. Army several years ago (&quot;Wounding Patterns of Military
Rifles,&quot; International Defense Review, Volume 22, January, 1989), that in tissue simulants
such as ballistic gelatin, , the 55-grain, M-193 military bullet lost stability, yawed (turned
sideways) 90 degrees, flattened and broke at the cannelure (groove around the bullet into which
the cartridge case is crimped) after penetrating about four to five inches. The forward portion of
the bullet generally remained in one piece, accounting for 60% of its originally weight. The rear,
or base portion of the bullet, broke into numerous fragments that may also penetrate tissue up
to a depth of three inches. Dr. Fackler also noted that a relatively large stretch cavity also
occurred, violently stretching and weakening tissue surrounding the primary wound channel and
its effect was augmented by tissue perforation and further weakening by numerous fragments.
An enlarged permanent cavity significantly larger than the bullet diameter resulted by severing
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and detaching tissue pieces. However, as the range increases, the degree of bullet
fragmentation and temporary cavitation decreases because terminal velocity diminishes. At 100
meters, Fackler observed that the bullet, upon penetrating tissue, breaks at the cannelure,
forming two large fragments. However, beyond 200 meters, it no longer looses its integrity,
although flattening continues to somewhat occur out to 400 meters.

In his study, Fackler remarked that in abdominal shots, &quot;There will be increased tissue
disruption (beyond the bullet diameter wound channel) from the synergistic effect of the
temporary cavitation acting on tissue that has been weakened by bullet fragmentation. Instead
of observing a hole consistent with the size of the bullet in hollow organs such as the intestines,
we typically find a void left by missing tissue up to three inches in diameter.&quot; However,
&quot;unless a extremity (peripheral hit) is sufficiently thick like a thigh, or the bullet does not
strike bone, the round may pass through an arm for instance, causing little damage from a
puncture type wound.&quot;

Regarding NATO’s 62-grain FMC M-855 (SS109) .223 caliber round Dr. Fackler observed that
the bullet produces a wound profile similar to the M-193'’s, particularly where abdominal or thigh
wounds were involved. Other sources indicate this bullet, with a [steel] core penetrator, exhibits
10% greater fragmentation and retains its ability to fragment at slightly longer ranges than the
55-grain military bullet. [Keep in mind that the M-855 round, because of its steel core, has a
length comparable to a 73-grain lead core bullet, and should be shot out of longer barrels (18+
inches) with tighter twists in order to retain good practical accuracy] ,
Hollow and soft point bullets in this caliber can be expected to upset and fragment much sooner
and more consistently that full metal case (FMC) bullets. In light of this more consistent
performance, Fackler recommends hollow points over &quot;ball&quot; ammunition for police
use, providing the HP bullet penetrates deep enough to disrupt something vital. However, in his
candid opinion the most effective round currently available for law enforcement operations is the
64-grain, Winchester-Western, pointed soft point, currently referred to as &quot;Power
Point&quot;. This bullet has a heavier jacket than those tested by the FBI, resists
hyper-fragmentation, penetrates well and &quot;expands like a .30 caliber rifle round.&quot;
Subsequent FBI tests of this round fired from Colt’s 14.5-inch barreled Mk-IV carbine bore this
out and bullet expansion was &quot;impressive.&quot;

Dr. Fackler also advised that the synergistic effects of fragmentation and high velocity
temporary cavitation cannot be scientifically measured in gelatin because that medium is too
elastic. More Accurate results can be obtained by examination of fresh animal tissue soon after
it is shot.

Range Limitations

Federal’s Blitz round, because of its very high velocity, low weight and frangible construction,
demonstrated extremely poor overall penetration in the FBI tests. If it is considered for CQB
use, it should be fired from ultra-short barreled weapons, such as Heckler & Koch’s, 8.85-inch
barreled HK-53. Shorter barrels would bleed off excessive velocity to reliably fragment and
produce good temporary stretch cavities at close range. Because of this velocity loss, the
maximum effective range on personnel would most likely be 100 yards or less. To ensure that
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.223 caliber bullets perform as previously described by Dr. Fackler, it appears that a minimum
target striking velocity of 2,500 feet per second (fps) is required. Bullets over 50 grains in weight
may not accelerate to this critical velocity in barrels less than 10 to 11 inches in length. Tactical
teams should therefore carefully select the appropriate barrel length for their CQB weapon, to
ensure that the round they employ will deliver minimum terminal ballistic velocities at the ranges
desired and balance it against maneuverability requirements [Also remember that dr. Fackler’s
data is based on the FMJ ball ammo results and that hollow point ammunition will be as
effective with lower velocities]

&quot;Bull pup&quot; configured carbines, such as the Steyr AUG, enjoy a distinct advantage
here, because they retain long barrel lengths with relatively compact overall dimensions and are
as flexible as an SMG in confined areas. In fact, a Steyr AUG compares favorably to H&K's
MP5-SD SMG in overall length and with a 16-inch barrel, is only an inch longer overall than a
14-inch barreled Remington 870 raid shotgun.

[At this point, Mr. Taubert's article goes into extreme range shooting and barrel length. His
suggestion is to have a barrel at least 14-18 inches long for CQB use as this allows for useful
terminal ballistics at around 150-200 yards with 60+ grain bullets. | disagree with Mr. Taubert’s
point of view for the simple fact that we are discussing Close Quarters firearms, and not long
range sniping firearms. In these instances, a barrel length of 6-10 inches is practical for entry
team use as it allows for greater maneuverability and acceptable ballistic performance with
55-grain hollow point ammunition. Also, a lot of Mr. Taubert’s information is based off of Dr.
Fackler's research using FMJ ammunition. Most of my information is based upon real-world
shootings and actual testing of commercial ammunition in short barreled firearms designed for
this application.]

A recent review of major U.S. ammunition manufacturers’ pricing indicates that commercially
loaded .223 ammunition is slightly less expensive than similarly configured premium hollow
point pistol ammunition. With millions of rounds of surplus military .223 ammunition possibly
available to law enforcement, because of numerous base closures and through low cost
channels, training with this caliber could be highly cost effective.

The .223 carbine is able to satisfy both close and intermediate range requirements and presents
a good argument for eliminating the necessity for the law enforcement SMG. This one-gun
concept will not only stretch departmental funds in this respect and reduce training
requirements, but in some cases the difference in price between a single-fire carbine and a
select-fire SMG often amounts to several hundreds of dollars. The need for full automatic fire
with the M-16 carbine is debatable and two single-fire versions can often be purchased by
police agencies for the cost of one top-of-the-line SMG. [This is a fact that | have been
preaching for a long time. Another fact that Mr. Taubert does not touch on is that the
M-16/AR-15 family of rifles use a split receiver system that allows the rapid exchange of
differently configured uppers. This allows one officer to carry a 16&quot; CAR-15 in is patrol
vehicle as his secondary firearm, and a 6&quot; upper receiver unit in his trunk for tactical entry
usej]

As aresult of contemporary research, such as that conducted by the first FBI's Wound Balllistic
Workshop, some law enforcement agencies have expressed the opinion that concerns about
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pistol bullet over penetration were exaggerated. They cite the toughness and flexibility of the
human skin in resisting bullet exit and the fact that police officers historically missed their
intended targets most of the time in actual shootings. While poor hit ratios and over penetration
may not be critical to some for individual gun battles that occur in the street, these
marksmanship realities can become real planning and safety concerns when establishing fields
of fire during raids, hostage rescues and other tactical operations.

Typically, these operations involve confined areas, where officers occupy positions in close
proximity to each other. In close combat operations, every round expended must be accounted
for. It is imperative that that rounds fired hit their intended targets and not pass through them to
endanger other officers and innocent bystanders. If misses occur, it is desirable that once the
stray round strikes a solid object, it expends its energy and disintegrates into relatively harmless
pieces. If deep, barrier penetration is necessary, special ammunition or projectiles [or weapons]
possessing this attribute can be selected.

Shootout Results

It was late in the morning on a hot July day in 1993, when members of a major Western cities’
police tactical unit executed a search and arrest warrants in connection with a narcotics raid on
a &quot;biker residence.&quot; The tactical officers were armed with Sig-Sauer 9mm P-226
pistols and 16-inch barreled Steyr AUG .223 caliber carbines with optical sights. The Steyr,
loaded per SOP, with 28 Federal 55-grain HP rounds was the primary entry weapon for several
officers on the team. Steyr carbines were selected for this raid, because the team leaders
anticipated shots &quot;out to 25 yards.&quot;

The team was required to knock and announce, effectively negating the element of surprise.
Approximately 92 seconds into the raid, the officer involved in the following shooting incident
was in the process of cuffing a subject when two Rottweiler dogs attacked. While the other
officers were dealing with the dogs by employing OC aerosol, a 6-foot-tall, 201-pound subject,
high on &quot;speed&quot;, suddenly burst into the room occupied by the police through a
locked door and leveled a 9mm pistol at one of the tactical officers. The distance between the
adversaries was approximately 20 feet. With his back essentially to the subject, the involved
officer acquired the threat in his peripheral vision, whirled around and commanded,
&quot;Police, put your hands up,&quot; while clearing the Steyr’s safety and mounting the
weapon. The subject then shifted his pistol, held by one hand in a bladed stance, towards the
reacting officer. In &quot;less than a second&quot; the subject’s hostile action was countered by
the officer by firing two fast, sighted, tightly controlled pairs, for a total of four rounds at the
subject. Rounds one and two missed, but were contained by the structure. Round three
connected, penetrated and remained in the subject. Round four grazed his upper chest and
exited as he spun and fell. Round three was quickly effective. The collapsing subject ceased all
motor movement and expired within 60 seconds. The involved officer was aware of each round
fired and simultaneously moved to cover. Tactical members were then confronted by a female
accomplice armed with a double-barreled shotgun. However, the involved officer also
successfully negotiated her surrender. All .223 rounds that missed the subject struck parts of
the building’s internal structure, fragmented and remained inside.

When the autopsy was performed, the forensic pathologist was amazed at the degree of
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internal devastation caused b the .223 round. There was a two-inch void of tissue in the chest,
with a literal &quot;snowstorm&aquot; of bullet fragments and secondary bone fragments
throughout the upper left chest area. The round struck the subject 11 inches below the top of his
head and inflicted the following wounds:

- Penetrated the top of the left lung, left carotid and subclavian arteries.

- The collar bone and first rib were broken. Cavity measured 5x6 centimeters.

What is significant about this &quot;instant one-shot stop&quot; was that the round did not strike
the subject at the most effective or optimum angle and did not involve any direct contact with
the heart or central nervous system. It is doubtful that this type o terminal ballistic performance
could have been achieved by any of the police service pistol/SMG rounds currently in use.

Although this is only one incident and could be an aberration, police tactical teams require this
type of terminal ballistic performance to enhance their safety and survival particularly during
CQB engagements, when criminals most often enjoy a positional and action-versus-reaction
time advantage.

The FBI study clearly demonstrates the following: (1) that .223 rounds on average, penetrate
less than the hollow point pistol rounds evaluated, (2) concern for over penetration of the .223
round, at close range, has been greatly exaggerated, (3) with the exception of soft ballistic
garment penetration, the .223 round appears to be relatively safer for employment in CQB
events than the hollow point bullets tested.

Observations and experience indicate that high velocity rifle bullets generally produce more
serious wounds in tissue than pistol bullets, regardless of range.

Violent temporary cavitation, in conjunction with bullet yaw and fragmentation, are essential
wounding components for high velocity rifle projectiles.

As range and bullet stability increases and velocity decreases, rifle caliber wound severity
decreases and penetration increases.

Where soft target penetration requirements exist and over penetration concerns are prevalent,
police should employ hollow point bullets in this caliber.

Full metal case or heavier soft point bullets may be more appropriate for hard target penetration
in this caliber.

The .223 and the current carbine systems available for it are highly versatile and well suited for
urban as well as rural operations. However, because of enhanced terminal ballistic
performance, rifles are recommended if targets are expected to be engaged beyond 200
meters. [The .223 round itself should not be used in law enforcement applications at any ranges
outside of 300 yards/meters. Long distance shots should be left to highly trained sniper units
using medium caliber center fire rifle ammunition. e.g. .308/7.62 NATO. Also, the majority of
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223 / 5.56 Penetration Tests vs.

40 S&W and 12 ga.l Slugl

Overview

The research on the penetration of .223 ammunition has been completed. In an effort to make
research more meaningful, testing consisted of handgun and shotgun ammunition in the same
testing medium. The final results were that the .223 demonstrated less penetration capability
than the 12 gauge slug and the .40S&W [handgun round].

Testing Medium

Type 250A Ordnance Gelatin was cast into blocks, 6&quot;x6&quot;x16&quot;. The process
used is that which is recommended by Col. M. Fackler, Director of the US Army Wound
Ballistics Laboratory. This is a 10% mixture, 1Kg of gelatin to 9000ml of H20. This type of
gelatin accurately simulates human body tissue in terms of bullet penetration.

A small piece of wall was constructed to duplicate the standard exterior walls found in [the
Pacific Northwest] area. This piece of wall was sheeted with 2&quot; wafer board, covered with
a 2nd piece of 2&quot; wafer board to simulate siding. This wall was built using a 2x4 frame
and finished on the inside with Y2&quot; sheet rock. The interior [of the wall] was lined with
fiberglass insulation.

Weapons Used

CAR-15, cal .223 Rem./5.56x45mm with a 16&quot; barrel.
Glock M22, cal .40S&W.

Remington 870, 12 ga.

Ammunition Used

Federal .223 Remington, 55 grain HP.
Winchester .40S&W, 180 grain HP.
Federal 12 ga., 2 %&quot;, rifled slug.
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Procedure

All rounds were fired from a distance of 12 feet. After each round was fired, its penetration was
recorded and bullet performance noted. After a bullet was fired into the [bare] gelatin, another
bullet of the same type was fired through the section of wall and into the gelatin. This was done
in order to determine its penetration potential in the event a stray round were to hit the wall of a
building.

Results

Caliber Testing medium Penetration Condition of bullet
.223 Rem. gelatin only 9.5&quot; two pieces

.223 Rem. wall & gelatin 5.5&quot; * fragmented
40S8&W gelatin only 13.5&quot; mushroomed
40S&W wall & gelatin 22&quot; * no deformation
40S&W wall & gelatin 22&quot; * no deformation
40S&W wall & gelatin 19.5&quot; * slight deformation
12 ga. wall & gelatin 27.5&quot; mushroomed

* these measurements do not include penetration of the 6&quot; wall.

CCl Gold Dot.

Summary

The 55 grain HP .223 has less penetration than any of the other ammunition tested. Based on
the results of this testing, there appears to be no basis for concern regarding the over
penetration of the .223 [HP] round. In fact, it seems even safer in this regard than .40 S&W
handgun ammunition.

The hollow point cavity in the .40S&W round filled with material when shot through the wall. This
caused [these bullets] to fail to expand when they entered the gelatin. As a result, they
penetrated 8.5&quot; farther than when shot directly into the gelatin.

When the .223 [HP] was shot through he wall it began to fragment and as a result penetrated
the gelatin only 5.5&quot;.

Because the .223 [HP] begins to break up on impact, it has less potential for damage or injury
than the 12 ga. in the event of a ricochet. The .223 [HP] is obviously safer in an urban
environment than the 12 ga. with slugs or buckshot.
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Additional testing conducted proved that the .223 would penetrate a car door or glass. The .223
rounds fired into windshields began to break up after entering the glass and did not retain much
energy. In most cases these rounds split in two.

The Call-Out Bag

by Gunsite Training Center Staff

A Comparison of .223 Penetration vs. Handgun Calibers

The .223 shoulder-fired weapon systems (e.g., AUG, CAR) have received some recent interest
as indoor tactical weapons for special operations teams. increased power, longer effective
distances, and greater tactical flexibility have been cited as positive factors of the .223 systems
over 9me SMG-type weapon systems. Other authors (Fackler, et all) have postulated greater
capability for tissue damage and incapacitation of the .223 rifle cartridge over the 9mm projectile
fired from handguns or SMGs. Negative considerations for the indoor use of the .223 weapon
systems focus on over-penetration of projectiles and possible subsequent liability.

Our effort was made to compare the penetration characteristics of various .223 bullets to
various handgun bullets fired into test barriers representing indoor and outdoor building walls.
We felt that the following test might mimic shots fired from inside a building, through the internal
rooms, out the exterior wall, and into another similar building nearby. A comparison of wall
penetration effects by a variety of handgun calibers versus the effects of .223 FMJ ball, .223
SP, and .223 HP, under these same conditions, was expected to substantiate other findings
reported or provide new information to those interested in this area of ballistics.

Two interior test walls were constructed using a wood 2x4 frame with standard drywall board
attached to both sides. Two exterior test walls were made using wooden frames with drywall
board attached to one side and exterior grade T1-11 wooden siding attached on the other
(exterior) side. R-19 fiberglass insulation batting (Dow Coming) was stapled inside the two
exterior test wails. To maintain test medium consistency, no wooden cross beams, electrical
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fixtures, conduits, or electrical wiring were placed in any of the test walls.

The test walls were placed in the following sequence to mimic shots fired from. inside a building,
through two internal rooms, out the building, and into another similarly constructed building:

A. Interior wall #1 was placed 8 feet from the shooting position.

B. Interior wail #2 was placed 8 feet beyond interior wall #1.

C. Exterior wall #1 was placed 8 feet beyond interior walil #2. (Exterior side facing away from the
shooter.)

D. Exterior wall #2 was placed 15 feet beyond exterior wall #1. (Exterior side facing toward the
shooter.)

All calibers tested were fired from a position 8 feet in front of interior wall #l, so the bullet
trajectory would travel in sequence through each of the succeeding test walls. Each caliber
tested was chronographed and all firing resulis were videotaped for archive files.

The following results were obtained:

1. All handgun calibers exited exterior wall #1. This means they exited the
&quot;house&quot; after passing through two interior &quot;rooms,&quot; then entered another
&quot;house&quot; to impact into the berm. The handgun caliber which demonstrated the least
penetration was .22 LR Lightning.

2. The only calibers which did NOT exit the &quot;house&quot; were .223 (5.56) soft point
and hollow point loaded bullets.

3. All projectiles demonstrated directional changes in their trajectory after passing through
the first interior wall. The greatest directional changes (10 inches+ yaw) were shown by 9mm
and .40 S&W projectiles.

4. Directional changes in bullet trajectory appeared to increase in magnitude with each test

476
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SOLUTIONS FOR ENABLING AND ASSURING BUSINESS

updated privacy and cookie policy to learn more.

Violent Crimes Most Likely to Occur At Night

When are criminals active during the day? The Crimes at Night: Analyzing

June 14, 2019 Police Incident Reports in Major Cities reveals that violent crimes occur most

often at night.
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2016 estimate, according to FBI data.

More than half of police incidents took place during the day:

e Larceny/theft, drug violations, simple assaults, and property crimes were slightly more likely to
happen while the sun was out, but more violent crimes such as driving while impaired, murder,

rape/sexual assault, and robbery were more frequently reported at night.

Percentage of Police Incident Reports, by Offense Type

At Night During the Day
Offense

Percentage Percentage
DWI/DUI 87% 13%
Murder & Negligent

65% 35%
Manslaughter
Rape/Sexual Assault 59% 41%
Robbery 56% 44%
Aggravated Assault 54% 46%
Motor Vehicle Theft 51% 49%
Burglary 50% 50%
Property Crime 48% 52%
Simple Assault 47% 53%
Drug Violation 43% 57%
Larceny/Theft 40% 60%

Police incidents tend to happen between Monday and Friday.

¢ Friday experienced the highest peak in known crime reports during the day, with an average of 755
police incidents per 10,000 residents. Alternatively, Sunday had the fewest incidents during the day -
an average of 595 per every 10,000 individuals.

e When are violent crimes most likely to happen? Unfortunately, midnight was the peak hour for
violent crimes like rape and sexual assault, while 2 a.m. was the ideal time to stay off the roads -
DWI/DUI police incidents happened the most then.

e Murder peaked at 9 p.m. and aggravated assault peaked just an hour after.
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DECLARATION OF JAMES CURCURUTO
I, James Curcuruto, declare as follows:

1. T am not a party in this action. I am over the age of 18, have personal knowledge
of the facts and events referred to in this declaration, and am competent to testify to the
matters stated below. This declaration is executed in support of the Plaintiffs’ motion
for a preliminary injunction.

2. I am the Director, Research and Market Development, at the National Shooting
Sports Foundation® (NSSF). I received my associate degree in business administration
from the State University of New York at Cobleskill in 1991, and my bachelor’s degree
in business management from the University of North Carolina at Wilmington in 1993.
My approximate 25-year business work history focuses mainly on sales, marketing,
advertising, research, and analysis.

3. NSSF, formed in 1961, is the trade association for the firearms, ammunition,
hunting, and recreational shooting sports industry. Its mission is to promote, protect and
preserve hunting and the shooting sports. The NSSF has a membership of more than
8,500 manufacturers, distributors, firearm retailers, shooting ranges, sportsmen's
organizations and publishers.

4. In my current position, I am responsible for most of the industry research
activities at NSSF, and I direct the activities of an internal Manager of Industry
Research as well as outside companies retained to conduct research and gather market
and consumer information useful to NSSF members. I am also responsible for market
development duties related to participant recruitment, retention, and reactivation. Under
my direction, dozens of informational reports and studies focusing on industry topics
and trends such as firearms, ammunition, target shooting, and hunting have been

released to the NSSF member base and many are shared outside the NSSF member base
-1-
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as well. Data from these releases has been referenced many times in endemic, non-

endemic, online, and print newspaper and magazine articles, used in corporate reports,

and mentioned in other media.

5. T have authored and provided information for several articles published in trade

magazines, including:

a) Firearms Accidents Drop

b) New Study Can Aid Planning

c) NSSF Releases Report on Diversity
d) Participation Trends

e) Industry Research from NSSF

f) Many Uses, Many Sales

g) The Big Bucks of Target Shooting
h) Opening the Clubhouse

1) Improve Your Knowledge

j) Executive Privilege

k) Target Audience

1) Career Advice

m) NSSF’s Partner with a Payer

SHOT Business June/July 2011
The Range Report Winter 2011
SHOT Business April/May 2013
SHOT Business Aug/Sept 2013
SHOT Business December 2013

AR Guns and Hunting May 2014

SHOT Business

SHOT Business

SHOT Business

SHOT Business

SHOT Business

SHOT Business

SHOT Business

-0

June/July 2014
December 2014
January 2015
December 2016
Oct/Nov 2017
January 2018

Oct/Nov 2019
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6. I have been deposed as an expert witness on the topic of commonality of
modern sporting rifles in the following cases:

a) Wilson, et al. v. Cook County, Illinois, No. 07 CH 4848, In the
Circuit of Cook County Illinois County Department, Chancery
Division. November 7, 2013 Waterbury, CT 06702;

b) Kolbe v. O’Malley, U.S. District Court for the District of
Maryland, January 24, 2014;

c¢) Friedman v. City of Highland Park, May 27, 2014 Windsor Locks,
CT 06096;

d) Worman, et al. v. Healey, et.al, November 7, 2017, Washington
D.C.;

e) Duncan v. Becerra, Southern District of California, Case No.
3:17-cv-01017-BEN-JLB;

f) Association of New Jersey Rifle & Pistol Clubs, In. vs. Gurbir
Grewal et al., August 1, 2018, Ridgewood, NJ

7. Many NSSF members manufacture, distribute and/or sell firearms, and they
look to NSSF to provide market data reflecting consumer preferences, market trends
and other information for use in their business decisions. Among the firearm products
sold by NSSF members are modern sporting rifles, a category of firearms comprised
primarily of semiautomatic rifles built on the AR- and AK-platforms.! A

“semiautomatic,” or self-loading, rifle is a firearm that fires, extracts, ejects, and reloads

' The AR in “AR-platform” rifle stands for Armalite, the company that in the 1950s
developed this style of rifle, which eventually became both the military’s M16 rifle and
the civilian semi-automatic sporting rifle known as the AR-15, or modern sporting
rifle. “AR” does NOT stand for “assault rifle” or “automatic rifle.” Attached hereto as
|Exhibit 1| is a true and correct copy of the NSSF article titled “*AR’ Stands for
Armalite,” published May 23, 2011.

-3
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a cartridge once for each pull and release of the trigger.> These rifles have the capacity
to accept a detachable magazine. Additionally, they come in a range of calibers,
including .22 rimfire, .223 Remington, and larger calibers used for hunting big game
(e.g., white-tailed deer). Research conducted by the NSSF and under my direction
demonstrates that modern sporting rifles are popular and commonly owned and used by
millions of persons in the United States for a variety of lawful purposes, including, but
not limited to, recreational and competitive target shooting, home defense, collecting,
and hunting.

8. Figures from the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)
Annual Firearms Manufacturers and Exports Reports (AFMER) show that between
1990 and 2016, United States manufacturers produced approximately 11,432,000
AR-platform rifles for sale in the United States commercial marketplace. More than
fifty different manufacturers produced these rifles, including Smith & Wesson, Colt,
Remington and Sig Sauer. During these same years, figures from the U.S. International
Trade Commission (ITC) show approximately 4,660,000 AR- and AK-platform rifles

were imported into the United States for sale in the commercial marketplace. Attached

hereto as @ is a true and correct copy of the ATF/ITC industry estimates. See
Exhibit 3. As can be seen, in 2016 alone, more than 2.2 million of these rifles were
either manufactured in the U.S. or imported to the U.S. for sale. Id. By way of
comparison, in 2016, the number of modern sporting rifles manufactured in or imported

to the U.S. was more than double the number of the most commonly sold vehicle in the

2 “Semiautomatic” rifles should not be confused with “automatic” rifles, which fire

when the trigger is pulled and continue to_fire until the trigger is released or

ammunition is exhausted. Attached hereto as |Exhibit 2 is a true and correct excerpt
-4 -
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U.S., the Ford F series pick-up trucks (including F-150, F-250, F-350, F-450 and F-
550). See http://fordauthority.com/fmc/ford-motor-company-sales-numbers/fordsales-
numbers/ford-f-series-sales-numbers/ (820,799 sold). Modern sporting rifles have been
available to civilians since at least the late 1950s. Thus, many more AR- and AK-
platform rifles were either manufactured in the U.S. or imported to the U.S. for sale in
the commercial marketplace prior to 1990.

9. In 2013, NSSF published its Modern Sporting Rifle (MSR) Comprehensive
Consumer Report 2013. Attached hereto as @ is a true and correct copy of the

2013 NSSF MSR Comprehensive Consumer Report. The findings in the report were
based on on-line responses from 21,942 owners of modern sporting rifles. Included
among the findings were that the typical owner of a modern sporting rifle is male, over
35 years old, married with a household income above $75,000 and has some college

education. |Exhibit 4 at 43, 68. Approximately 35 percent of all owners of modern

sporting rifles are current or former members of the military or law enforcement.’ Id.
The survey found that three out of every four recently purchased modern sporting rifles
are chambered for .223 Remington ammunition. Id. at 34. Owners of modern sporting
rifles consider accuracy and reliability to be the most important attributes of a modern
sporting rifle. Other reasons cited by survey respondents for their purchase of modern

sporting rifles include ergonomics, low recoil, ease with which they can be shot and

from the Sporting Arms and Ammunition (“SAAMI”) Glossary of Industry Terms for
“automatic action.”

3 By contrast, the NSSF Modern Sporting Rifle (MSR) Comprehensive Consumer
Report 2010 found that 44 percent of all owners of modern sporting rifles were current
or former members of the military or law enforcement. Consistent with general sales
trend data, it 1s reasonable to infer that this difference is attributable to an increase in the
popularity and ownership of modern sporting rifles in the general civilian population.

-5-
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their light weight. Id. at 32. Recreational target shooting was ranked as the number one
reason why owners purchased a modern sporting rifle, followed closely by home
defense. Id. at 19. Other reasons for owning a modern sporting rifle include, but are not
limited to, varmint hunting, big game hunting, competitive target shooting and
collecting. Id. at 45. The average price paid for a modern sporting rifle by survey
respondents was $1,058.00. Combining data from this report with production and
import data from ATF AFMER and ITC, we can apply a weighted average formula
showing approximately 5 million people currently own one or more modern sporting
rifles.

10. In 2019, the NSSF published its Firearms Retailer Survey Report 2019

edition. The report set forth findings based on an on-line survey of 269 firearm retailers

located across the United States. Attached hereto as |Exhibit § is a true and correct copy
of the NSSF Firearms Retailer Survey Report.

11. Among the findings were that 96.5 percent of those responding to the survey

currently sell new modern sporting rifles. @ at 104. Of the modern sporting
rifles sold, those chambered for 223 Remington ammunition were by far the most
commonly purchased. Id. Respondents reported that modern sporting rifles were the
most popular long gun sold accounting for 17.7 percent of the firearms they sold in
2018. 1d. at 109. In contrast, 12.7 percent of the firearms sold were traditionally styled
rifles while 13.7 percent of the fircarms they sold were shotguns. Id.

12. In 2019, NSSF published its Sports Shooting Participation in the United States
in 2018 report. Attached hereto as @ is a true and correct copy of the 2019

NSSF Sport Shooting Participation survey.
13. The report, based upon 3,000 telephone interviews, indicates that participation

in any target shooting or sport shooting increased 51.5 percent from approximately

-6 -
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34.4 million participants in 2009 to 52.1 million participants in 2018, an increase of

17.7 million participants. @ The report also indicates that participation in target
shooting with modern sporting rifles increased 106.7 percent from approximately
8.9 million participants in 2009 to approximately 18.3 million participants in 2018. Id.
at 140-145.

14. The Federal Bureau of Investigation (FBI) releases National Instant Criminal
Background Check System (NICS) figures on a monthly basis. Attached hereto as
@ is a true and correct copy of the NSSF-Adjusted NICS report. NICS figures

are commonly viewed as a proxy for firearm sales. NSSF adjusts down the monthly FBI
NICS by subtracting background checks that do not correspond with a firearm transfer
(“NSSF-Adjusted NICS”). NSSF releases NSSF-Adjusted NICS data to the industry in
an attempt to provide a more accurate picture of market conditions. In 2018, total

NSSF-Adjusted NICS were more than 13.1 million nationwide. Ex 7 at 306.

15. In December 2019, NSSF released their updated Firearms Production Report.

This report compiled the most recent information based on data sourced from the ATF’s

Annual Firearms Manufacturing and Export Reports. Attached hereto as @ 1s a
true and correct copy of this report. Key findings of the report show: (i) the estimated
total number of firearms in civilian possession 423 million; (ii) 17.7 million Modern
Sporting Rifles were produced in the US or imported between 1990 — 2017.
(111) Approximately half of all rifles produced in 2017 were modern sporting rifles; and
(iv) in 2017, 7,901,218 firearms were produced in the US; of those 7.9 million firearms,
4.4 million were pistols and revolvers, 2.8 million were rifles, and approximately 650

thousand were shotguns. |Exhibit 8.

16. Based on the findings listed above, it is my opinion that modern sporting rifles

are commonly used by millions of law-abiding Americans for a variety of lawful
-7 -
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purposes. Additionally, it is my opinion that both lawful ownership and usage of
modern sporting rifles have become even more common in recent years.
I declare under penalty of perjury that the foregoing is true and correct. Executed

within the United States on December 6, 2019.

J ?vﬁes Curcuruto

O 00 1 N W b~ WON -
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‘AR’ STANDS FOR ARMALITE

Some people—even some within the firearms industry and hunting and target-shooting

communities—remain misinformed about AR-style modern sporting rifles, thinking that the AR
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The AR stands for ArmalLite, the company that in the 1950s developed this style of rifle, which
eventually became both the military’s M16 rifle and the civilian semi-automatic sporting rifle
known as the AR-15, or modern sporting rifle. This civilian rifle, manufactured by many
companies today, is confused with its military cousin because it looks similar. The civilian version,
however, is limited to firing one round with each pull of the trigger, just as other semi-automatics

operate.

You can help NSSF correct the “AR” confusion by using the graphic on this page on your websites

and blogs and in your magazines and TV shows.

The graphic promotes the website www.nssf.org/msr, where viewers can learn the facts about
“modern sporting rifles” and watch a video about the longstanding tradition of civilian sporting
rifles evolving from military firearms. NSSF encourages using the term “modern sporting rifle”
for describing these firearms because it eliminates the “AR” confusion and best describes the use

of these sport utility rifles.

The modern sporting rifle (MSR) is one of the top-selling firearms in America. A new NSSF report
shows that 30 percent of owners purchased their first MSR in 2009 and 2010. Most use them for
target shooting, own more than one MSR and enjoy accessorizing them. The rifle is reliable,
rugged and produces little recoil. It comes in a variety of chamberings and is used for target

shooting, hunting and home defense. No wonder it’s popular.

Yet even though these rifles are commonly owned, they are threatened by potential legislation to
restrict ownership, as the 1994 Federal Assault Weapons Ban did until the ban expired in 2004.
Mislabeling these rifles as “assault rifles” was, and is, a strategy of gun-banners, and anyone who
uses that terminology aids efforts to strip away the right to own these versatile, fun-to-shoot

firearms.
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Arbitrary Gun Laws Stand No Chance Against Crime

The debate over gun control is intensifying as we move into the 2020 election, and with that comes the need for the

staunchest defense of... Read More

OCTOBER 30, 2019

Must-Have Accessories For Whitetail Hunters

Every hunter needs a firearm and ammunition or a bow and arrows — but what about everything else? Whether someone is
new to hunting or... Read More

OCTOBER 29, 2019

Online Business Listings for Optimum Customer Engagement

There used to be only one directory that mattered: the phone book. Now, we have thousands of online directories visited by
billions of internet users... Read More

Tags

Exhibit'1
0004


tel:203.426.1320
https://www.nssf.org/arbitrary-gun-laws-stand-no-chance-against-crime/
https://www.nssf.org/must-have-accessories-for-whitetail-hunters/
https://www.nssf.org/online-business-listings-for-optimum-customer-engagement/
https://www.nssf.org/news
https://www.nssf.org/tag/nssf/
https://www.nssf.org/tag/retailers-2/
https://www.nssf.org/tag/hunting-2/
https://www.nssf.org/tag/press-release/
https://www.nssf.org/tag/marketing/
https://www.nssf.org/tag/ranges/
https://www.nssf.org/tag/firearms/
https://www.nssf.org/tag/shooting-2/
https://www.nssf.org/tag/national-shooting-sports-foundation/
https://www.nssf.org/tag/store-management/
https://www.nssf.org/tag/top-stories/
https://www.nssf.org/tag/featured/
https://www.nssf.org/tag/shot-show/
https://www.nssf.org/tag/bp-item/
https://www.nssf.org/tag/sponsor/
https://www.nssf.org/subscribe/
https://www.nssf.org/contact
http://jobs.nssf.org/
https://www.nssf.org/privacy/
https://www.nssf.org/linking/
https://www.nssf.org/tou/
https://www.nssf.org/

Case 3:19-cv-01537-BEN-JLB Document 22-13 Filed 12/06/19 PagelD.374 Page 15 of 428

EXHIBIT 2"

Exhibit 2
0005



Case 3:19-cv-01537-BEN-JLB Document 22-13 Filed 12/06/19 PagelD.375 Page 16 of 428

AUTOMATIC ACTION

< Back to home

A firearm design that continuously feeds cartridges, fires and ejects cartridge cases as long as the
trigger is fully depressed and there are cartridges available in the feed system. Actuation of the
mechanism may be from an internal power source such as gas pressure or recoil, or external
power source, such as electricity.

© 2019 Sporting Arms and Ammunition
Manufacturers' Institute, Inc. All rights reserved

Privacy Policy = Terms of Use Linking Policy  Site Map
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NSSF® MSR History. 1990 - 2016 estimated US firearm production
- exports + imports of MSR/AR, AK Platform Semi-automatic Rifles
US Production less US Import less
YEAR exports of MSR/AR | exports of MSR/AR, ANNUAL TOTAL Top US Manufactures of MSR's
platform AK platform
1990 43,000 31,000 74,000 Adams Arms, Inc
1991 46,000 69,000 115,000 Adcor Defense Inc
1992 33,000 72,000 105,000 Aero Precision
1993 62,000 226,000 288,000 American Tactical Imports
1994 103,000 171,000 274,000 Armalite
1995 54,000 77,000 131,000 Barnes Precision Machine Inc
1996 27,000 43,000 70,000 Black Rain Ordnance
1997 44,000 81,000 125,000 Bravo Company Mfg Inc
1998 70,000 75,000 145,000 Bushmaster
1999 113,000 119,000 232,000 Colt
2000 86,000 130,000 216,000 CMMG
2001 60,000 119,000 179,000 Daniel Defense
2002 97,000 145,000 242,000 Diamondback Firearms LLC
2003 118,000 262,000 380,000 Double Star
2004 107,000 207,000 314,000 Del-ton
2005 141,000 170,000 311,000 DPMS
2006 196,000 202,000 398,000 DS Arms Inc.
2007 269,000 229,000 498,000 FMK Firearms Inc
2008 444,000 189,000 633,000 FN Manufacturing LLC
2009 692,000 314,000 1,006,000 Good Times Outdoors, Inc
2010 444,000 140,000 584,000 Heckler & Koch Inc
2011 653,000 163,000 816,000 High Standard Firearms Itd
2012 1,308,000 322,000 1,630,000 Hogan Manufacturing
2013 1,882,000 393,000 2,275,000 1.0. Inc
2014 950,000 237,000 1,187,000 JP Enterprises, Inc
2015 1,360,000 244,000 1,604,000 Just Right Carbines
2016 2,030,000 230,000 2,260,000 Kel-Tec CNC Industries
TOTALS 11,432,000 4,660,000 16,069,000 Knights Manufacturing
Sources: ATF AFMER, US ITC, Industry estimates Lewis Machine & Tool Co
Nov. 2018 LRB of Long Island Inc
LWRC
Maverick
O F Mossberg & Sons
Mega Arms LLC - lowers
Noveske
Olympic Arms
Patriot Ordn.
PTR Industries
Remington
Rock River
Sig Sauer Inc / SIGARMS
Smith & Wesson
Stag Arms
Sturm, Ruger & Co., Inc.
TNW Firearms inc.
Tactical Weapons Solutions (TWS)
Troy Industries Inc
Wilsons Gun Shop (Wilson Combat)
Windham Weapondry Inc
WM C Anderson Inc
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NSSF REPORT

MODERN SPORTING RIFLE (MSR)
COMPREHENSIVE CONSUMER REPORT 2013

Ownership, Usage and Attitudes
Toward AR- and AK-Platform
Modern Sporting Rifles

Conducted for National Shooting Sports Foundation
by Sports Marketing Surveys
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Copyright: ©2013 National Shooting Sports Foundation

For all client unique research, copyright is assigned to said client. All report findings contained
within are the property of the client, who is free to use this information as desired. However, it is
recommended that the client contact Sports Marketing Surveys, prior to reproduction or
transmission for clarification of findings, analysis, or recommendations.

Disclaimer:

While proper due care and diligence has been taken in the preparation of this document, Sports
Marketing Surveys cannot guarantee the accuracy of the information contained and does not
accept any liability for any loss or damage caused as a result of using information or
recommendations contained within this document.

About NSSF:

The National Shooting Sports Foundation is the trade association for the firearms industry. Its
mission is to promote, protect and preserve hunting and the shooting sports. Formed in 1961, NSSF
has a membership of more than 9,000 manufacturers, distributors, firearms retailers, shooting
ranges, sportsmen's organizations and publishers.

About Sports Marketing Surveys:

Since 1985, Sports Marketing Surveys had led the way in being the informed, experienced and
uniquely positioned source to assist with any custom research projects. Whether it’s a dealer study
to get some feedback from your retail partners or an internet based consumer study to measure
the strength of your brand among the changing American consumer, Sports Marketing Surveys
conducts quantitative and qualitative marketing research and information for many of the leading
manufacturers and organizations throughout the industry.

Sports Marketing Surveys

6650 West Indiantown Road, Suite 220
Jupiter, FL 33458

p: 561.427.0647

e: usa@sportsmarketingsurveysusa.com
www.sportsmarketingsurveysusa.com
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1 METHODOLOGY

The MSR Consumer Study employed an online survey methodology. With no database available of
known MSR owners, NSSF promoted participation in this study via online banner ads on various
websites, blogs and e-newsletters geared toward firearms ownership and hunting such as:

e AR-15.com e-newsletter

e Bushmaster Website and Facebook page

e DPMS Website and Facebook page

e Field & Stream blog

e Gun Digest website

e Guns and Ammo website

e NSSF Facebook page & Twitter post

e NSSF/GunBroker Pull the Trigger e-newsletter
e Remington Facebook page

e Smith & Wesson Facebook page & Twitter post
e 3-Gun Nation website and Facebook page

e Tapco website and Facebook page

e Winchester ammunition e-newsletter

A contest to win one of three $500 Cabela’s gift cards was included as an incentive to complete the
survey in full. The term “Modern Sporting Rifle” was clearly defined as AR- or AK-platform rifles
such as an AR-15, AR-10, AK-47 or other semi-automatic rifles with detachable magazines. Photographs of

both AR- and AK-platform MSR's were shown on the survey landing page. To further pair down response to
those that would correctly complete the survey, the survey’s initial question asked “Do you own at least one

Modern Sporting Rifle? (If you do not own a MSR but would still like to be entered in the contest, select
“No”.) These safeguards narrowed the usable responses from 26,719 to 21,942.

This gives a very high confidence level. The Confidence Interval for the full “MSR Owner” sample
ranges from +/- 0.29 percentage points to +/- 0.68 percentage points at the 95% confidence level.
So, for example, if the survey shows 50% of MSR owners shoot at ranges, we can be confident 95
times out of 100 that the real value lies within +/- 0.68 percentage points so between 49.32% and
50.68%. Or to put it another way: Less than 5 times out of 100 would we expect to find a difference
of more than 0.68 percentage points due to sampling.

Survey was live April and May 2013.

© 2013 NSSF Page 4
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2 EXECUTIVE SUMMARY

In the spring of 2013, The National Shooting Sports Foundation (NSSF) contracted with Sports
Marketing Surveys (SMS) of Jupiter, Florida to conduct a large consumer study to learn more about
the growing category of MSR Modern Sporting Rifle (MSR) ownership. This survey was formatted to
follow the 2010 MSR Consumer Report from NSSF and SMS first collaboration in 2010. In the 2013
survey, MSRs were specified as either an AR platform, AK platform or other semi-automatic rifle
with a detachable magazine. Prior to the start of the survey, the NSSF gathered together a panel of
industry leaders and experts from the manufacturing, retailing and law enforcement/military
backgrounds to ensure that right questions were asked to provide the most amount of information
possible.

The survey was conducted using an Internet based methodology. Links were posted on many of the
popular consumer oriented web sites in the industry in order to solicit responses. An incentive was
used in order to facilitate this process. At the end of the fielding period, well over 26,000 total
responses were received of which over 21,942 came from MSR owners. This response was a
significant increase from the 2010 study of 11,400 respondents. This large sample meant that we
were able to perform a number of very specific survey cross tabs to look at some differences among
MSR owners.

MSRs owners are predominantly male (99%). Over 75% of male MSR owners are married, of those
married, more than half indicated their wife went target shooting with them and 14% own her own
MSR. Even though only 1% of respondents were female, there appeared to be a large interest in
MSRs and MSR related recreational shooting activities within the female population.

Most owners are older, with 61% over the age of 45 and most don’t have children living in the
home (58%). The more MSR’s owned, the more likely they are to lock up their weapons.

35% reported having either military or law enforcement background. This is down from the
44% reported in 2010. Although the veteran status has increased slightly, the 2013 survey seemed
to tap more into the civilian MSR population.

Although Range membership is down from 51% in 2010 to 48% in 2013, members have increased
the usage of their MSRs compared to 2010. Range members tend to be older and have an income
greater than $75,000. In regards to weapon and accessory purchase, the Range and Non-Range
member have relatively the same habits with the exception of price. Over 60% are recent MSR
buyers and plan on purchasing accessories in the next 12 months.

The rate of ownership has increased dramatically since 2010. Those who only own one MSR, 49%
purchased their first in 2012 and 2013. Overall, 2012 was the highest (17%) for new ownership since
prior to 1994. 91% of all MSR owners own at least one AR Platform weapon. Just over a quarter of
owners report having 4 or more MSR’s, with 14% being only AR Platforms. Most own only one AK
Platform (67%). Those who one multiple MSR’s (2 or more) tend to be more active with almost half
of them hunting, 92% target shooting and 19% shoot in competitions with an MSR.

© 2013 NSSF Page 5
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MSR ownership is not limited to one category of guns. Many MSR owners own at least one other
non-MSR weapon. Handguns are the most popular at 90%, followed by the traditional rifle and
shotgun (82%). Muzzleloaders (28%) and Paintball guns (15%) are less favorable. Those under the
age of 35 are more likely to own a paintball gun and less likely to own a muzzleloader. Only 1% of
MSR owners, whether a single or multiple owner, own only MSRs.

Over a third of MSR owners first gain interest in MSRs through a friend and a quarter through the

military. Most MSR owners target shoot with at least one other person (84%) which mimics the
2010 report. MSRs are mostly used for rifle target shooting (89%), either at a public range (52%)
or private range (51%). Almost half of all MSR owners target shoot on family land, which could
indicate target shooting as a family activity. 94% of MSR owners used at least one MSR in the past
12 months. Most (40%) used their MSR on average once a month. Frequency of use increases with
number of MSR owned.

Most MSRs were bought from an independent retail store. The average cost of a MSR was $1,058,
S25 less than the average spent in 2010. .223/5.56mm was the prefer caliber for the AR Platform,

where the AK platform was usual 7.62mm x 39mm caliber. AlImost two thirds of MSR owners have
at least a few accessories, added within 12 months of purchase, on their most recent MSR with an
average of $400 dollars spent.

2010 2013
Average # MSRs Owned 2.6 3.1
Average $ Spent on MSRs $1,083 S$1,058

Average $ Spent on MSRs Accessories 5436 $381

*NOTE: 2013 NSSF Survey identified AR and AK platforms separately. 2010 NSSF Survey included AK
but was tailored more toward the AR platform owner.

© 2013 NSSF Page 6
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3 FAST FACTS

1. The average MSR owner is 35+ years old, married and has at least some college education. 54%
have a HH income of $75,000+ and 57% do not have children living with them.

2. 66% of MSR owners that responded to the study own 2 or more MSRs.

3. Those who shoot more than 24 times a year are much more likely to own multiple MSRs.

4. MSR owners are more likely to own multiple AR platform MSRs than AK MSRs.

5. 26% of MSR owners purchased their first rifle in 2012 or 2013. Over a 1/3 of those who own 4
or more MSRs purchased their first MSR prior to 1994.

6. 9 out of 10 MSR owners owned a handgun prior to owning an MSR.

7. 33% of range members first gained interest in MSRs at a shooting range. Over a quarter of all
MSR owners first gained interest in MSRs in the military.

8. 35% of MSR owners are current or former military/law enforcement.

9. Almost half of MSR owners are shooting range members and membership steadily increases
with age and income.

10. 8 out of 10 MSR owners purchased their MSR new. Those who own only one MSRs are slightly
more likely to purchase used than multiple MSR owners.

11. Showing this is a growth segment, 2/3 of all MSR owners obtained their most recent MSR in 2012
or 2013, while 7% received their most recent MSR in 2005 or earlier.

12. 55% of MSR owners paid under $1,000 for their MSR. Half of MSR owners who shoot 2+ times/
month paid $1,000 or more for their most recent MSR.

13. 36% of all MSR owners purchased their most recent MSR at an independent retail store or a gun
show.

14. Most MSRs recently purchased were chambered in .223/5.56mm.

15. MSR owners consider accuracy and reliability to be the two most important things to consider
when buying a MSR. Owners did not consider their friends/family having one to be important.

16. 79% of MSR owners have at least one accessory on their rifle or do not shoot “out of the box.”
Younger (under 35 years of age) shooters prefer to heavy accessorize their rifle. 62% of owners
accessorize their rifle after their purchase but within 12 months after purchasing it.

17. Those most likely to spend $S600+ on aftermarket customizations are: 4+ MSR owners, 2+
times/month shooters, under 35 year olds and those with $110k+ HH income.

18. 71% of MSR owners use a scope as their primary optic. Older shooters tend to use a scope as
their primary optic whereas younger shooters prefer a red dot as a primary optic.

19. About half of all MSR owners use a 30-round magazine the most in their MSR. Younger MSR
owners are more likely to use higher capacity magazines than older MSR owners.

20. 66% of MSR owners use a collapsible/folding stock but this usage rate decreases with age.

21. 3 out of 4 of the most recent MSRs purchased had flat top upper receivers.

22. MSR owners are pretty evenly split on having rails or not having rails on their MSR.

23. Black is the most popular finish color with 80% of owners saying their most recent MSR is
black.

24. Of the most recent MSRs purchased, 62% had a threaded barrel, 57% had a flash hider, 58% had
a 16” barrel, and 51% operate on a direct gas impingement.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Those most likely to purchase a MSR in the next 12 months are: 4+ MSR owners, 2+
times/month shooters, and between the ages of 45 to 54.
The 3 most owned accessories are: gun cleaning kit (93%), extra magazine (82%), and targets

(81%). The top 3 that MSR owners intend to buy are: extra magazine, trigger upgrades and

targets.
Recreational target shooting (8.9/10.0) was the #1 rated reason for owning a MSR in terms of

importance. Home defense was 2" at 8.2. Professional use/job related was the least important
at 2.9.

94% of owners have used their MSR in the last 12 months. Usage slightly decreases with age
going from 96% usage rate for under 35’s to 92% for those 65+.

38% of MSR owners shoot their MSRs 12 times or more allually. 36% of reloaders shoot 12 times
or more compared to 25% for non-reloaders.

34% of MSR owners shot more than they did the previous year. Half said they shot the same
amount compared to the previous year.

26% of MSR owners reported shooting more in the past 12 months which is down from 34%
reported in 2010.

52% of owners shoot at a public range and 51% shoot a private range. Private range usage
increases with age, income, number MSRs owned and shooting frequency.

83% of all MSR owner keep their MSRs in a secure box when not in use.

MSR owners use “budget” factory loads 43% of the time while premium loads account for 29%,
reloads 16%, and import ammo 12%. Those who shoot more often are much more likely to use
reload.

21% of owners shot more than 1,000 rounds out of their MSR in the last 12 months. 27% of range

members and 16% of non-members shot more than 1,000 rounds in the last 12 months. 26% of

all owners anticipate shooting more than 1,000 rounds in the next 12 months.
42% of owners buy 500+ rounds of ammo at one time. Frequent shooters and multiple MSR

owners are most likely to buy 500+ rounds at one time.

Just over a third of owners reload their ammo. Reloading is more popular with older shooters,
range members and multiple MSR owners.

7 out of 10 reloaders reload 40% of more of their ammo; 27% reload 90% or more.

The most popular distance to hunt/target shoot with an MSR is 100-300 yards with 58% of
owners shooting at those distances. 33% shoot at less than 100 yards. Younger shooters tend
to shoot at shorter distances than older shooters.

17% of MSR owners go shooting alone which is down from 20% in 2010. Older (over 35 years of
age) shooters are more likely than younger shooters to shoot alone.

8 out of 10 MSR owners feel they have not been able to shoot their MSR as much as they would
like in the last 12 months.

Lack of ammo available and the cost of ammo are the two main issues preventing MSR owners
from shooting as much as they would like. The cost of ammo is much more important to
younger shooters than it is to older shooters.
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4 SAMPLE PROFILE

4.1 Overall profile of MSR owners
e N=21,942

Overall Sample Profile
0%  20% 40% 60% 80% 100%

Male [N 99%
Female | 1%
Under35 I 17%
35to44 I 20%
45t054 I 25%
s55to64 I 25%
65+ R 11%
$45,000 and Under I 15%
$45,001 to $75,000 N 25%
$75,001 to $110,000 | >7%
>$110,000 N 7%

Some high school or less | 1%

Gender

Age

Income

High school graduate or GED equivalent [ 12%
Some college but did not graduate || EGz<zN0 23%
Associate degree [ 14%

Bachelors degree |HIEGEGN 27%
Post -graduate degree [ 14%

Education

Other professional degree | 5%
children in home | NG 42%
No children in home | NG 7
Married | INEEE 75

Not Married | GG 25%
Military/L.E. Background 35%

Non-Military/ L.E. 65%
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4.2  Geo-Analysis

The following map shows the number of MSR owners per household that responded to the survey.

In terms of total respondents the following map shows a pushpin per respondent.
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4.3 Range Membership
e 2012 N=21,942

Shooting Range Membership
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4.4  Military / Law Enforcement Background

The following table shows the percentage of MSR owners that are active/veterans of military and
law enforcement.

Military / Law Enforcement 2010 2013

Military Background 37% 29%
L.E. Background 1% 1%
Either a Military or Law Enforcement Background 44% 35%

For those with a military background, the following table shows the split between active/veteran

and the branch of military. Multiple selections allowedm figures may exceed 100%.

Military Background 2010 2013

Military Active 1% %

Military Veteran 87% 90%

Military Branch I
42% 42%
0% 20%
| AirForee 21% 21%

National Guard 11% 12%
% 2%
10% 11%

For those with a law enforcement background, the following table shows the split between
active/veteran and the branch of law enforcement. Due to multiple responses, totals will not add

up to 100%. Multiple selections allowed, figures may exceed 100%.

. s0% %1%
50% 51%
L.E. Branch | ]

63% 63%
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5 MSR BUYING PROCESS
5.1 Number of MSRs owned
e 2010N=7,372
e 2012 N=21,942
Number of MSRs Owned
2010 m2013 2010 Average Owned: 2.6

50%

40% e e

40% 35%
30% 25%  25% 27%
21%
20% 14%  14%
0%
1 2 4+

e 35% of MSR owners own a single MSR.
e Over 30% reported owning 3 or more MSRs in both 2010 and 2013.

Number of MSRs Owned

B MSRs AR Platform B MSRs AK Platform B Other MSRs
67%

60% | 519 54%
40%
24% g9, 21% .
20% 11% 119% ~ 14% 15%
I B =
o H e - N
0%
4+

e The average number of AR Platforms owned is 2.12.
e The average number of AK Platforms owned is 1.68.
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5.2 First MSR purchased
e N=21,942

When did you purchase/obtain your first MSR?

0% 10% 20% 30% 40%
X 19%
2013 6% °
3%
| 1%
I 7%

2012 EEEEEEEE——— ] 6%

2011 —————— ] Y

2010 e 0%

I 37 MSR’s Owned
I 59,
—— 6% H Total

2009 e 37
-1 m1

E— 57 m?2
2008 eee———— 7%
— 7 m3

2007 mm—' 4% W4+

2006 3%

2001-2005 = 0%

1995-2000 m——— 1%

Prior to 1994 msssss—— /%

e 9% of MSR owners first purchased an MSR in 2013.
e Those who own 4 or more MSRs have been owners for a long time, with 36% first buying
prior to 1994.
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5.3  Firearms owned prior to MSR ownership

e N=21,942

Which of the following did you purchase or own previous to

Handgun

Traditional Rifle

Shotgun

Muzzleloader

BB/Airgun

Paintball gun

None

owning a MSR?

0% 20% 40% 60%

80% 100%

I ——— 90%
I 39%
I  ©0%
I ©1%
I 39%
I ——— 82%
I /9%

I, 22 % MSR’s Owned
I  35%
I  24% B Total
L 829%
I /9% ml
I, 22 %
I 34% m2
I  33% m3
I 28%
] 9

26% m 4+

I 3%
I  30%
I 31%

—— 64%

e 9 out of 10 MSR owners had a handgun before owning their MSR.
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5.4 Interest gained in MSRs
o N=21,942

Where did you first gain interest in MSRs?
0% 10%  20%  30%  40%  50%  60%

Own Personal Interest I 5 /.0,

Friend . 30 %,

Military I 3%,

A MSR’s Owned
I ) 6%
I ) 59 H Total

Shooting Range I (%

I ) (Y%, w1
I 199

) I 18%? 2
Family Member m—— 3%

LA m3

r— mA+
Magazines EEE—— 130

Internet 8 11%

Movies/TV m 7Y%

Job 79

Other mmm 4%

e Own personal interest, friends and military background were the most important
influencers.

*Multiple response, total will not equal 100%
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5.5 Most Recent Purchase
o N=21,942

What platform was your most recently purchased MSR?
0% 20% 40% 60% 80% 100%

AR Platform I 3 ¥/, ’
e ———T MSR’s Owned
e ——— T H Total
1Y%

A ml

AK Platform I 12%

109 2
e A
. 7% m3
A

Other N 6% W4+
. 6%
A

e 82% of most recent MSR purchases were an AR Platform.

Was your most recently acquired MSR's?
0% 10% 20% 30% 40% 50% 60% 70% 80% 90%
Purchased NEW IS 339,

E— 15% MSR’s Owned
Purchased USED HEEE 15%

I 4% B Total
I 4%
I 1% il
y o0 Purchased N
Received NEW as a gift 1 1% urchased New m2
: %zé 2010: 81% m3
1% 2013: 82% .
1 1% | +
Received USED as a gift 1 1%
1 1%

e 82% of all MSR purchases were new.
e Less than 2% of all purchases of MSRs were for gifts.

© 2013 NSSF Page 17

Exhibit 4
0028



Case 3:19-cv-01537-BEN-JLB Document 22-13 Filed 12/06/19 PagelD.398 Page 39 of 428

MSR Consumer Report 2013

5.6  Year of purchase
e N=21,942

In what year did you receive your most recent MSR as a
purchase/gift?
0% 5% 10% 15% 20% 25% 30% 35% 40%

I 09%
2013 I ) 0%

2012 . 3 6%

2011 M D%

I 107 MSR’s Owned
— 7%
W H Total

2010 T 7%
A [ A

I 5, u?2
2009 mmm 1%

3% m3

A W4+
2008 mmmm 4%

2007 m 1%

2006 m 1%

2005 or earlier EE—— 7Y%

e 29% of MSR owners obtained their most recent MSR in 2013.
e For those owning 4 or more MSRs, 38% obtained an MSR in 2013.
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5.7  Price paid
e N=21,942

What was the initial price of your most recent MSR
(new out of the box cost)?

0% 10% 20% 30% 40% 50%

Under $500 e 9%
S500 -S1,000  m— N /| %/,

1,001-S51,500 N 3] %
2 2 I 0 0, ’ MSR’s Owned

EE——— 0% B Total
$1,501-52,000 m——— 0% Il
E— ) m2

—Wr
$2,001-$2,500 mmm 3% 3

u 4+
. 5% Total Average Spent

m 1% 2010:  $1,083
$2,500- $3,500 mm 2%
=% —————

0% Average Spent by MSR Type
3,500+ 9
>3, 0% AR:  $1,112

Don't Know W 1%

e 55% of MSR owners paid under $1,000 for their most recent MSR.
e The more MSR’s owned, the more likely the owner would pay more for another gun.
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5.8 Place of purchase
e N=21,942

Where did you buy your most recently acquired MSR?
0% 10% 20% 30% 40%

367
. G
Independent Retal S0 o— 319
—— 3%
E—— 1 9%
E— | 5%
E—— 57
E— Y%

Internet Website

Chain or Big Box Retail Store —
I 10% m Any
Different Parts Purchases

1% W AR Platform

I 8% W AK Platform
Gun Show
N 3% W Other
Purchased as a Kit ——r
Received as Gift —

Direct Mail Catalog

Other

OO

e Independent retail accounted for 36% of all recent MSR purchases.

e For the “other” responses, 1) Individual/Private Sale/Face to Face, 2) Purchased from friend
or family, 3) Custom built/parts from a variety of sources were the top three purchasing
sources.
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5.9 Reasons for purchase

How important were each of the following reasons for buying your most recent MSR?
e On ascale of 1=Not at all important to 10=Very important

Top 5 Reason for buying their most recent MSR

Total Military/L.E. Non-Military/L.E.
Reliable 9.01 9.10 8.96
Accuracy 8.77 8.88 8.72
Reputation of Manufacturer 8.27 8.32 8.24
Fits Body Type/Good Ergonomics 8.23 8.32 8.18
Easy to Shoot 8.11 8.13 8.09

B Total MARPlatform M AK Platform

o
o
[
o
N
o
w
o
IS
o
oy
o
o)}
o
~
o
00
o
Vo]
o
=
o
o

Reliable

o ||
N
O Y Voo

O

(o)

Accuracy

~
w
~

Reputation of Manufacturer

~
N
(o)}

_—

Good Ergonomics/Fits Body Ty /e |/ —
e S

Easy to Shoot | & | O

Availability of Parts

»

(o]
(o]
o
N

Availability of Ammunition

Ny
[e)]
oo~

~

~Ww
muo

SN

Ability to Accessorize

(o)]
=
>

ww
Pt

Aesthetically Pleasing

o“
Nl
NN RN

o.
Wo

Low Cost of Ammunition

S ‘
b
ANINT
N
(o] ~
(o))
~

Price

[e)]

Light Weight

(9]
~
EaN
Ul O
[ole]

To Avoid Any Future Ban

[e)]
On

Low Recoil

(6]
w
-

“"
[S1<)

0@
w

To Shoot Competitively

N
N
w

EE—— /] 36
Taught to Use in Military/L.E. nE  — ————— .55
————l< )T T Top 3 Reasons
I /.
Recommended by Retailer _360 4.29 2010 2013

_ .
— Accuracy Reliable

My Friends/Family Had One _3.524 08 Reliable Accuracy

Reiutation Reiutation
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Reasons purchase MSR Year Comparison
(1=Not Important to 10=Very Important)

Reliable

Accuracy

Reputation of Manufacturer
Good Ergonomics/Fits Body Type
Easy to Shoot

Availability of Parts
Availability of Ammunition
Ability to Accessorize
Aesthetically Pleasing

Low Cost of Ammunition
Price

Light Weight

To Avoid Any Future Ban
Low Recail

To Shoot Competitively
Taught to Use in Military/L.E.
Recommended by Retailer

My Friends/Family Had One

0.0

m 2010 m2013

1.0 20 30 40 50 60 70 8.0

9.0 10.0

______________________________________JEiE
I ©.01

X
I, <. 77

K[

. 527
= 8.10
. 523
ki
I c.11
X3
— el
= .10
. /.73
= 7.52
—
I —— 6.95
I, /.31
I —— .59
. /.10
——— 6.72
I .06
—— 6.78
I, .79
731
. .75
—— 6.07
I, .41
I 5.02
I 560
I 3.90
I £ .36

I 3.50

I, 4 .17

I 3.45
. .07
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6 MSR AND ACCESSORY SPECIFICATION

6.1 MSR Caliber
e N=21,942

What caliber is your most recent MSR?
0%  10% 20% 30% 40% 50% 60%  70%

223 /5.56mm I G O %,
7.62mm x 39mm . 10%
0.308 mmmm 6%
0.22 mmm 4%

7.62mm x 51mm or x 54mm M 2%
.300 Blackout m 2%

6.8 W 2%
5.45x39mm 1 1%
9mm Para 1 1%

Other mm 3%

e Over half of recent MSR purchases were chambered in .223 / 5.56mm.

B AR Platform B AK Platform B Other

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

80%
223 /556mm e 11%
34%
6%
0.308 mm 3%

022 ® 1%
6.8 | 0%
.300 Blackout | 0%
7.62mm x 39mm I 71 %
7.62mm x 51mmor x 54mm = 3%
9mm Para | 0%
5.45x39mm - 3%

Other ® 2%
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6.2 Level of accessories
e N=21,942

| would consider my most recent MISR as | currently use

it to be:

0% 20% 40% 60% 80%
I 0%
I -

Have a Few Accessories (1~3) _ 65%
I s

62% MSR’s Owned

m?2
Out of the Box (No Accessories) _ 19%
m3
(o)
- 17% Few 1-3 Accessories
- 15% 2010: 64%
2013: 64%
Heavily Accessorized (4+) - 16%

e Multiple MSR owners tend to accessorize their MSRs to a greater extent.
e Only 19% of MSRs were operated “out of the box” with no accessories.
o Almost Two thirds of MSRs had 1-3 accessories fitted.
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6.3  When accessorized
e N=21,942

When did you add your accessories to your MSR?

0% 10% 20% 30% 40% 50% 60% 70%

R 52%
I 559
Post Purchase (within 12 months) | -2

I MSR’s Owned
At Time of Purchase || 13% W Total
| R ml
I o m>
B 10% m3
- R W4+

Post Purchase (after 12 months) - 11%

Not Applicable || 16%

e 19% of MSRs were accessorized at the time of purchase.
e Just under two thirds of MSR owners accessorized within the first 12 months of purchase.

*Multiple Response, total will not equal 100%
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6.4 Amount spent on accessories

e N=21,942

How much after market customization did you do to

S0

$1-5100

$101 - $200

$201 - $400

$401 - $600

S601+

your most recent MSR in terms of dollars spent?

0% 5% 10% 15% 20% 25% 30% 35% 40%

I 15%
I 1 7%
I 14%

Total Averaged Spent
e ———
E— 37 P ED
——— 2013: 5381
I 107
I OV
N 7Y
I % MSR’s Owned
I 14Y%
I |7 = Total
I 4 1l
I 147
I |09 m2
I 03 m3
T s
L ——th W4+

I 2 4%
I 19%

I— 17%
I 15%
I 13%
I 16%
I 1 /%

I —— 28%
I 16%
I 2%
I 0 4%
I 34%

e 24% of MSR owners spent S600 or more on accessories for their most recent MSR purchase.
This rose to 34% for those owning 4 or more MSRs.

Averaged Spent per MSR
AR: 5403
AK: S$292
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6.5 Optics
e N=21,942

The following table shows the optics fitted to the most recent MSR purchases:

-l primay | seconday

Red dot
Laser designator ISP DA 8

1% 1% 1% 0%
D oo 100% 100% 100%
6.6 Scope
What type of Scope?
e 2013 N=9,699
Don't know Other
6%
1%
1 - 4x power
6 - 20x + power scope
scope 26%
10%
4 - 14x power
scope

15%

2 -7x power
3 - 9x power scope

scope 9%
33%

e 3-9x power is the most popular scope with 33%.
e A quarter of MSRs have 1-4x power scopes.
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What type of scope do you have on your most recent

MSR purchase?
100%

M 1 - 4x power scope

80% MW 2 -7x power scope
M 3 - 9x power scope

60% . .
W 4 - 14x power scope

40% W 6 - 20X + power scope

20% . H Don't know

1% 2% B Other
0% 4%
AR Platform AK Platform
6.7 Magazine capacity
Which magazine capacity do you use the most in your most recent MSR?
e 2013 N=21,942
Other > rour.1td 10 round
2% Ca[ﬁ;i/CI y capacity
? 12%
15 round
capacity
/ =
30+ round
capacity 20 round
56% capacity

21%

25 round
capacity
4%

e 56% of all MSR owners use 30+ round capacity magazines in their most recent MSR
purchase.
e The next most popular magazine capacity is 20 round.
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6.8 Stock type

e 2010N=7,372
e 2013 N=21,942

What type of stock is on your most recent MSR?

100%
90%
80%
70% M Collapsible/Folding
60% W Fixed
50% B Precision
40%
30% B Other
20%

4%
1%

4%
2%

10%
0%

2010 2013

e Over 66% of MSR owners in 2013 used a collapsible/folding stock.

6.9 Upper receiver

e 2010N=7,372
e 2013 N=21,942

What type of upper receiver is on your most recent MSR?

100%
90%
80% M Flat top
70%
60% B Removable Carry
50% Handle (A3)
40% W Fixed Carrying
30% Handle (Al or A2)
0,
20% B Other
10% 2% 6%
0%
2010 2013

o Nearly 7 out of 10 of the most recent MSRs purchased had flat top upper receivers.
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6.10 Hand guard

e 2010N=7,372
e 2013 N=21,942

What type of hand guard is on your most recent MSR?

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

3%

2010

2%

3%

2%

2013

B Free Floating with Rails

B Standard without Rails

W Standard with Rails

B Free Floating without Rails
B Monolithic

H Other

H Don't Know

e MSR owners seem to prefer hand guards with rails (53%) than without (38%), whether

standard or free floating.

6.11 Finish color

What type of finish color is your most recent MSR?

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

3%
2%
2%

2010

5%
3%
2%

80%

6%

3%

2%
2013

W Black

B Camouflage

M Custom

B Flat Dark Earth (FDE)
W Olive Green

® Wood Grain

W Other

e Black is by far the most popular finish color with 80% of recent MSRs.
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6.12

Barrel and Operation

Thinking of your most recent MSR purchase:

e 2010N=7,372
e 2013 N=21,942
Is the barrel threaded or non-threaded? Does the barrel have:
100% o,
o 100% M Flash Hider/Non-
90% 90% Permanent
80% B Threaded 80% " FI.aSh
70% 70% Hider/Permanent
B Muzzle Brake/Non-
60% B Non-threaded 60% Permanent
50% /Crowned 50% B Muzzle
40% B Don't Know 40% Brake/Permanent
30% 30% H Don't Known
0 0
20% W Other 20% 1% 3% | wOther
0,
10% 2% 2% 10% .
0% O% one
2010 2013 2010 2013
What is the barrel length? What type of system does it operate on?
1% 1%
100% : 100%
M Direct Gas
909
% m11%” 90% Impingement
80% 80%
70% R 70% W Gas Piston
60% " 60%
50% m1g” 50% M Recoil/Blow-back
40% m20” 40% Operated
0, ” 9
30% m24 30% H Don't Know
0,
20% 3% 5% B Don't Know 20%
10% 10% 1% 1%
0% 3% 2% W Other 0% ° °| mOther
2010 2013 2010 2013
e 62% of most MSRs had a threaded barrel, 57% had a flash hider, 58% had a 16” barrel and
51% operated on direct gas impingement.
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7 FUTURE PURCHASE INTENTIONS

7.1 Likelihood of buying a new MSR in next 12 months

o N=21,942
e On ascale of 1=Not at all important to 10=Very important

How likely are you to purchase a new MSR in the next 12
months?

0.0 1.0 2.0 3.0 4.0 5.0 6.0 7.0 8.0

Total [ .50
1 ., 5.79
2 |, 634
3 [ —— ©.76
4+ |, 7.8
3 times or less | S
4to 11 times | .23
12t0 23 times | ©.o6
More than 24 times | .57
Under 35 | 5.co
35t0 44 |, ©.o4

# of MSRs owned

How many times
used in the last
12 months?

@ 45 to 54 I ¢ .56
5sto 64 [N ¢ .10
es+ I - :o
$45,000 and Under | NN .24
£  $45,001t0$75,000 [ .42
€ $75,001t0$110,000 G .51

>5110,000 | 6.0

The most likely sub-groups to buy a new MSR in the next 12 months were:

e Multiple MSR owners

e Frequent users

e The under 44s

e The more affluent groups
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7.2 Currently own and likely to buy

e 2010N=7,372
e 2013 N=21,942

Pl i 12 h
- Currently Own (% of respondents) an t?, /b:: rl:sgs);tlentlz)ont S
(1]

93% 7%
e
81% 25%
e o um
70% 78% 10% 9%
EE_ - T - 1%
71% 2%
e ew % s
68% 65% 16% 20%
5% el 1% 1%
58% 55% 16% 20%
. 51%  s4% 1% 15%
51% 49% 17% 19%
5% 47%  18%  16%
40% 44% 15% 15%
S 39% 4% 1% 17%
37% 34% 11% 14%
S32% 3% 23%  20%
33% 32% 24% 22%
S 26%  28% 1% 19%
10% 16% 10% 10%
% 10% 1% 17%
6% 7% 19% 20%
*5 new categories were added in the 2013 survey
Top 5 most owned: Top 5 most likely to buy in next 12 months:

1. Gun Cleaning Kit 1. Extra Magazine

2. Targets 2. Trigger Upgrade

3. Extra Magazines 3. Targets

4. Rifle Sling 4. Mounted Rifle Scope

5. Soft Carrying Case 5. Tactical Flashlight
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8 MSR USAGE

8.1 Reasons for owning a MSR
e 2013 N=21,942

Please rank the following reasons for owning a MSR.
(1=Not Important to 10=Very Important)

0.00 2.00 4.00 6.00 8.00 10.00
I 8.99
I  3.38

Recreational Target Shooting I .01
I  3.98
I  0.11
I 8.15
I /.95

Home Defense I 3. 13
I  3.18
I 343
| ’
” —— 6 37 MSR's Owned
Collecting I .06

I /.27 = Total
I /.38 ]
I 6.52
I .33 u?2

Varmint Hunting I .55
I  6.63 m3
I .67
I 5 13 W4+
I 160

Competition Shooting I 5. 09

I 533
I 5,76
I 4,75
I .38

Big Game Hunting I 4.74
I 41.88
I 5,18
I 2.90
I 2 59

Professional Use/Job Related I ). 32
I 3.00
I 331

Multiple (4+) MSR owners gave higher importance ratings for:

e Recreational Target Shooting
Top 3 Reasons

e Home Defense

llect 2010 2013
e Co ec.tmg . Rec Target Shooting: 8.91 Rec Target Shooting: 8.99
e Varmint Hunting Home Defense: 7.74 Home Defense: 8.15

Collecting: 6.28 Collecting: 7.05
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Please rank the following reasons for owning a MSR.
(1=Not Important to 10=Very Important)
0.0 2.0 4.0 6.0 8.0 10.0

e 0.10
K

Y
5
I 7,09 m Range Member
I 7.0
I 640
)

I 5 50

el

I 4.64
I 436

I 292
I 57

Recreational Target Shooting

Home Defense

Collecting

B Non-Member
Varmint Hunting

Competition Shooting

Big Game Hunting

Professional Use/Job Related

Please rank the following reasons for owning a MSR.
(1=Not Important to 10=Very Important)

0.0 2.0 4.0 6.0 8.0 10.0

I 5.86
I o.05

I .35

Home Defense

e m Military/L.E.

Recreational Target Shooting

I . Packground
Collecting 21
- m
I .o/ W Non-Military/ L.E.

Varmint Hunting

I .56

I 526
I 5 .06
I /.82
I .72

I s34
I 39

Competition Shooting

Big Game Hunting

Professional Use/Job Related
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Please rank the following reasons for owning a MSR.
(1=Not Important to 10=Very Important)

Recreational Target Shooting

Home Defense

Collecting

Varmint Hunting

Competition Shooting

Big Game Hunting

Professional Use/Job Related

0.0 2.0 4.0 6.0 8.0 10.0

J——  B.83

I 3.09
I, ©.12
I ©.20

I —— 8.02
I 3.09
I 520
. 342

_— ;8(1) 4 Times Used an MSR
I .

e — in the Last 12 months
e — = 3 times or less

I— 5.77
I .44

T ———— W 4tolltimes
e — T
- W 12 to 23 times

I 408
I, S 53
I .26

I 4.16
I 463
I 5.00
I .74

I 2.52
I .76
I .02
I 3.67

W More than 24
times

Avid users gave significantly higher importance ratings for:

e Competition Shooting
e Varmint Hunting
e Big Game Hunting
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8.2 Usage
Have you used a MSR in the last 12 months?
e N=21,942
Use of MSRs by Number of MSR's Owned
0% 20% 40% 60% 80% 100%

I mmmmmmmmmmmmmmmmmmmmmmmmmmmm———————— 9% M Total
N  © 0%

Yes I, O 5%, ml
.  O6%
e 07, N2

Bl 6% m3
\ _5/ 10% Use of MISRs
o I 5% . [ |
3 2010: 95% 4+
M 3% 2013: 94%

Use of MSRs by Range Member vs. Non-Range Member
0% 20% 40% 60% 80% 100%

I 04%  mTotal
ves | 069
I 1% M Range Member

Bl 6%
B Non-Range
N 0
o I 4% Member
e
Use of MSRs by Age
0% 20% 40% 60% 80% 100%

M Total
I 0 6% B Under 35

Yes I 94%

T W35to44

—6%— 92% 45 1o o
No =_45°§/gﬁ W 55 to 64

m—5% W65+

e Usage patterns were very similar across most sub-groups. Younger, range members and
multiple MSR owners tended to use their MSRs more.
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8.3  Frequency of usage

Approximately how many times in the last 12 months have you used your MSRs?

Frequency of Usage by Number of MSRs Owned
0% 10% 20% 30% 40% 50%

I 21%
I 31%

3 Times or Less NG 1%
I 18%
I 12%

T A%

I 44% = Total
4to11Times I 4 3% m1l
.  39%
I 34% 2
I 20% =3
I 15%
12to 23 Times NN 21% w4+

. 22%
I 23%

. 18%
I 0%

More than 24 Times I 15%
I 21%
I 31%

e The average number of times used among all MSR users was 16.5 in the last 12 months.
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Frequency of Usage per Range Member vs. Non-Range Member
0% 10% 20% 30% 40% 50%

N 21%
3 Times or Less | EEGNGEGEGEG 17
I, 0o
. A
4to 11 Times | 0%
I, /2% W Range

H Total

member
N 20%
12 to 23 Times NN >> % W Non-
I 9 Member
N 18% 4 or More Times
More than 24 Times | NNRNGNGTINEGEGEE 2 2010: 57%
I 5% 2013: 79%
Usage frequency was higher among:
e Range members
e Multiple MSR owners.
8.4 Able to Use as Often as Like
e N=21,492
Used MSRs as Often as Wanted by Number MSRs
Owned
0% 20% 40% 60% 80% 100%
I 18% o . . ,
TR % Shooting as often as like to MSR’s Owned
Yes NN 17% 2010: 21% ® Total
I 13% 2013: 18%
I 19% ml
. WpIA
I 32 % m2
No I  33% m3
. 32 %
. S 1% H 4+

e Over 80% of all MSR owners reported not shooting their MSR as often as they would like.
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How important are each of the following in preventing
you from shooting your MSR more often?

0.0 2.0 4.0 6.0 8.0 10.0

I 3.48
I .57
Lack of Ammunition Available I 3.52
I  3.55
I 328

I 7.96
I /.02

Cost of Ammunition I /.97
I .09 MISR’s Owned
I /.03

I 6.33 H Total

I 1S m1
Not Enough Free Time NN .22

I G 33 m2

I 6.6 1

N s

=D N
Distance to Travel I /.53

I . S

)

I 3.71
I 3 .39
Cost of Range Fees

No One to Go With

www
o\
o)}

e The lack of ammunition available was the main reason for the majority of all MSR’s owners
report for not using their MSR as often as they like.

Top Main Reasons for Not Shooting

2010 2013
1. Not Enough Free Time 1. Lack of Ammunition
2. Cost of Ammunition 2. Cost of Ammunition

3. Distance to Travel 3. Not Enough Free Time
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8.5 Year/Year MSR Usage

e 2010N=7,372
e 2013 N=21,942

Did you shoot your MSRs more, less or about the same in the
last 12 months compared to the year before?

m 2010 m2013

60%

50% 48% _49%
(o]

40% 34%
30% 26% 25%
0% 18%
(o]
0%
More Less About the Same

e MSR owners reported decrease in usage in the last 12 months compared to 2010
participants who reported 34% increase of usage.

e In both 2010 and 2013 survey, almost 50% of MSR owners reported shooting about the
same.

Shooting Frequency Change by Number of MSRs Owned
0% 10% 20% 30% 40% 50% 60%

More I 6%

I 2 4% = Total
(o]
I 2 1% m1l
I 25%
e ———— YL 2
Less I 5%
I— ? 6% m3
I 2 7%
I 49% m 4+

I 47 %
About the Same I 4.83%

I  50%

I 5 1%

e Single MSR owners reported an increase of shooting frequency in the past 12 months than
multi MSR owners.
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Shooting Frequency Change by Range Member vs. Non-Range Member

0% 10% 20% 30% 40% 50% 60%
I 6%

vore I 26 u Toto
I ¢
I 25  Range Member

Less | 23
I, 27
e 49%

About the Same | 50%
N, 7%

B Non- Member

e Non-Range members were more likely to have decreased their usage over the last 12
months compared to the previous year.

8.6 Venues used MSR

e 2010N=7,372
e 2013 N=21,942

In the last 12 months, where did you shoot your MSRs?
m 2010 ®2013

0% 10% 20% 30% 40% 50% 60%
. -
Target Shoot at PUblic RaNge  o—————— 52%
. -
Target Shoot at Private Range e —  —— 19
Target Shoot on My/Family Land  u——— 419

Target Shoot on Friends Land  pu————— 39/
While Hunting on Private land  pu— 75/

While Hunting on Public Land | g 12%
Competition Shooting  Eu— 10%
At Paid Course/Training Academy g 6%
While at Work = E?ﬁ
In Military g 567
Other |t 4%
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Venue Used MSR by Number MSR Owned

Target Shoot at Public Range

Target Shoot at Private Range

Target Shoot on My/Family land

0% 20% 40% 60%
— VA
I 5]
VA
I )9
— YA
I 519,

|-l>
w
X

by ‘
(=}
AR

80%

I /] ¥/, H Total
_32‘V 46%
-]
) S 30 ml
Target Shoot on Friends Land I 3%
— E{A H2
I 3 7Y
_20726% =3
—
While Hunting on Private Land 6%
I ) 3,
I 30 W4+
0%
. . . 0%,
While Hunting on Public Land e 12%
— ElA
7 5%
mm— 10%
" . . 5%
Competition Shooting = 8%
0%
7%
. 6%
. - 3%
At Paid Course/Training Academy mmm 6%
— WA
1%
. 5%
) m 3%
While at Work mmm 5%
. 6%
— WA
= 5%
In Military ® 28
m 0%
m 3%
= 3
Other m 3%
m 3%
mm 1%
Multiple MSR owners were relatively more likely to shoot:
e At private range
e Competition
e At a paid course/training academy
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Venues Used by Range Member vs Non-Member
0% 20% 40% 60% 80%

. 52%
Target Shoot at Public Range NG 5%
I 43%

I 51%
Target Shoot at Private Range I 9%
I 33%

. 41%
Target Shoot on My/Family land I 33%
I £ 3%

N 32%
Target Shoot on Friends Land I 30%
I 359

I 26% B Total

While Hunting on Private Land | 25%
I 7%
N 12%

. . oL :
While Hunting on Public Land | N goﬁ B Non-Member

B 10%
Competition Shooting I 17%
W 4%
B 6%
At Paid Course/Training Academy I 9%
W 4%
Ml 5%
While at Work 1 6%
Ml 5%
B 3%
Other N0 2%
W 4%
B 2%
In Military B 2%
2%

B Range Member

e Non-Members were more likely to target shoot on their/family land than range members.
e Range members were more involved in competition shooting more than a non-member.
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Venues Used by Frequency of MSR Use

0% 20% 40% 60% 80%

Target Shoot at Public Range IEEEE————_—— 537,

Target Shoot at Private Range I /8%

Target Shoot on My/Family land I — —— 3 3%,

Target Shoot on Friends Land I 30% W Total

. 0% W 3 Times or Less
While Hunting on Private Land HEE—— 1%

I 339

I /3%

2% M4 to11Times

While Hunting on Public Land mmmm 9%
0
I )3% W12 to 23 Times
Competition Shooting =l 7%
3% W More than 24
I
- Y Times
At Paid Course/Training Academy M 4%

While at Work mR 4%

In Military ® 2%

Other W 3%
H 3%
M 4%

e Avid users (shooting 24+ times a year) were more likely to target shoot at a private range
and their/family land, more likely to engage in competition shooting and more likely to work
in a field in which they use their MSR.
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8.7 MSR Storage

When not in use, do you typically store your MSR in a secure gun storage or safety device such as a
safe, gun safe or lock box that is designed to be unlocked only by means of a key or combination?

e N=21,942

Store MSRs in a Secure Box by Number of MSRs Owned
0% 20% 40% 60% 80% 100%

T 83%
I /3% B Total
Yes I 33%
I 35%
I 53 % m2
I 17% m3
I 0%
No NN 17%
. 5%
N 2%

ml

W4+

e 83% of all MSR owners kept their MSR(s) locked in a safety device when not in use.
e Those owners who only have one MSR tend to not keep their MSR locked up.
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8.8 Ammo used

What is the percentage breakdown of the ammunition you used in the last 12 months for your
MSR?

e 2010N=7,372

e 2013 N=21,942

2010 2013

Budget
Handloads Factory

/Reloads Loads/

Budget
Factory
16% Loads/

Bulk
Premium Packs 43%
Factory
IGELS
29%

/Reloads

21% Bulk

. Packs 42%
Premium

Factory
Loads
25%

e Budget factory loads are used 43% of the time with premium loads accounting for 29%
which is up from 2010 25%.

8.9 Number of rounds fired in last 12 months and projected use

e 2010N=7,372
e 2013 N=21,942

] Last 12 Months Next 12 Months

6% 0% 0% 2%
I > % 2% 3%
51-100 | 5% 7% 4% 5%
101-200 [TV 1 - N
16% 18% 14% 16%
% 1% 1% 18%
8% 7% 9% 7%
S 2% 1% 15% 1%
20% 15% 22% 18%
Ss% 4% 8% 5%
2% 1% 3% 2%
S 04% 0% 1% 1%

e The average number of rounds fired decreased to 947 in 2013 from 1,056 in 2010.
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8.10 Ammo buying

e 2010N=7,372
e 2013 N=21,942

When you buy ammunition, what quantity do you typically buy

50%
40%
30%
20%

10% 10%
|
0%

1-50 Rounds

at one time?
H 2010 m 2013

40% 39%

9% 26% 26%
21% 27
e .

51-199 200 - 499 500 - 1999 2000+

e The amount of ammunition bought tends to stay consistent.

Quantity of Ammunition Bought by Numer of MSRs Owned

1-100

101 - 200

201 - 300

301 - 400

401 - 500

501 - 1,000

1,001 +

None

0% 10%

20% 30% 40% 50% 60% 70%

M Total
|l
m2
m3

1 0‘%% W4+

A
66%

ENEEN
SRR

e 42% of owners buy 500+ rounds at one time, which increased to 59% for multiple MSRs

owners.
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8.11 Reloading

Do you reload your own ammunition?

e 2010N=7,372
e 2013 N=21,942

2010

Ammunition Reload by Number MSRs Owned
0% 10%  20%  30%  40%  50%  60%  70%  80%

I— 33%
I 27%

ves N 35 "ol
I 1 m
B n>
—— °F

N, 73% mi+
No |, 5%

N 56%

I, /3%

e Overall, 38% of MSR owners reload their own ammunition. This rises to 52% for multiple
MSR owners.
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What percentage of total ammunition do you reload?

e 2010 N=3,108
e 2013 N=38,338

% Total Ammunition Reload Year Comparision

m 2010 m2013

38%
329
627%
I 13%11%

100% 100%
(o)
100% 89%839%
82%80%
80% 73%7100 o
’ % 69%eg 60,

60% 2% 09 51%
40%
20%

0%

10% 20% 30% 40% 50% 60%

70% 80% 90%  100%

e 66%o0f reloaders reload 50% or more of their ammo, 27% reload 90%of more.

8.12 Ammunition storage

Approximately how many rounds of ammunition do you keep on hand/own for your MSRs?

e N=21,942
1% 5% | |101-200

8%

o 62% of MSR owners keep
500+ rounds of ammunition on
hand.

201 - 300
8%
Average kept on hand
301 - 400 2013: 746
< 5%
401 - 500
11%
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Rounds of Ammo on Hand by Number of MSRs Owned

1-100

101 - 200

201 -300

301 -400

401 - 500

501 - 1,000

1,001 +

None

0% 10% 20% 30% 40% 50% 60% 70%

N 5%

A M Total
I /% ml

o 2% H2

B Y 3
7Y

I 1%

- WEIA W4+

I A1 %

I 0 1%

I  36%
I /8%
I 6 6%
1%

1%

1%

1%

1%

e Multiple MSR owners tend to keep more ammunition on hand.
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Rounds of Ammo on Hand by Frequency of MSR Usage

1-100

101 - 200

201 - 300

301 - 400

401 - 500

501 -1,000

1,001 +

None

0%

20% 40% 60%

H Total

N 5% MW 3 times or less

. 4% m4to 11 times

I 1% W12 to 23 times

I ) ) % B More than 24

times

e The more often a MSR owner uses his/her MSR, the more ammunition they tend to keep on

hand.
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When not in use, do you typically store you MSR ammunition in a secure storage or safely device
such as a safe, gun safe or lock box that is designed to be unlocked only by means of a key or a
combination?

e N=21,723 (the number of MSR owners who keep ammunition on hand)

Ammunition Secure by Number of MSR Owned

0% 10% 20% 30% 40% 50% 60% 70% 80%
|
69% M Total
I 3%

Yes . 0% mi
.. /0% m2
[

68% m3

I 31%
I 329
No | 31%
I 30%
I, 329

u 4+

o 69% of all MSR owners kept their ammunition in a secure box.
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8.13 MSR shooting distance
e N=21,942

What distance do you generally hunt or target shoot at with
your primary MSR?

0% 10% 20% 30% 40% 50% 60% 70%

d 39%

Under 100 Yards = 35%
26cy OA’ H Total
,58%
- A %590
100 - 300 Yards E§/@1% ml
m— 50, 62% >
300- 500 Yards —mmmm>4%
— 0
(zcy 8% H3
500 - 1,000 Yards & 1% 4+
Y620
3% 2010 2013
1,000 + Yards g?’; <100 yards: 29% 33%
100-300 yards: 36% 58%

%
%

Not Applicable

-||||
Q\N

e The most popular distance to fire MSRs was 100-300 yards. Multiple MSR owners tend to
shoot slightly longer distance.

8.14 Who do you MSR shoot with
e N=21,749

When target shooting, do you generally go shooting with:

B 2010 m2013

50% 45%  44%
40% 31% 36%
30% 20% 79
20%
10% . 1% 4%
0% e .
Alone With 1 Other Person  With 2 - 4 Other With 5+ Other

People People

e 17% of MSR owners shoot alone, down from 20% in 2010.
e The most popular shooting party size was 2 with 44% in 2010 and 45% in 2012 of occasions.
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Does your wife participate in MSR activities?

70% 629,64%

0,
0% 59% 1589
H Total
31%5g
29%
269 4% /24%) 19‘V ml
19% 16% 15% 0% 219 °199% -
14% 19 %1 16% 11%
m3
2%
WA+

54%
50%
40%
30%
20%
10%
0

Goes target shooting Owns her own MSR  Does not own an Does not own an Has no interest in

X

with me MSR but is MSR and hasno  target shooting or
interested in interest in owning firearms
purchasing one one

e Of the Male MSR owners who are married (75%), 59% state that their wife goes target
shooting with them.
e Multiple selections allowed, results will exceed 100%.

8.15 Other firearm shooting activity

T omerfieam | ws

Handgun Target Shooting 72% n/a 0% 0%

Hunting Big Game ____

sar o o
i Targeshooting [ ARSIV I
s s aw o
ECTETRNN s e oo
0% o o
uningvamine———— (RSO VR
1% o6 w15

e MSR owners participated in a wide variety of other shooting and hunting activities with
other firearms. Nearly three quarters also participated in handgun target shooting. Around a
third took part in big game hunting, skeet shooting, rifle target shooting, small game
hunting and trap shooting.
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9 PROFILES

9.1 Single MSR owners vs multiple MSR owners

Profile - Single MSR Owners vs. Multiple MSR Owners

0% 20% 40% 60% 80% 100%
Own1MSR oo 100%

Range Member — 52
Non-Range Member — e 0076
Infrequent User __16% 28%
$r011 Times 4%

12023 Times  —— 1%
Avid User 8% 999

Military/L.E. Background =33%u
v/ ¢ 36% 67% m Own 1 MSR
64%

Non-Military/ L.E.

Under 35  au—— 15%9%
S ———
45— 0%t

I — H Own 2+ MSR
I /5%,
Upto 575K  nm—— 350, .
>$75,000 I 50% cRos
Less than a Bachelors =05£’o‘z,%
I
Children in home  —— 175
N il I D0 —— 276,
Target ShO0t VISR e ——— 029
Competition Shoot  — 19%
HUNE USing ST, i 6%
-
Use MSR for Work/Law —3/06%
Not Used MSR Last 12 Months _geaees 10%
R By o ———— 70%
Premium MSR Buyer (>$1500) mm——_ 17%
Heavily Accessorised MSR =15°°80%
High Spend Accessories __:W’ 27%
Very Likely to Buy New MSR o 1606, 2>7°
Plan 10 BUy ACCeSSOr oS — 7 (9,
Multiple MSR owners are relatively more likely to be:
e Arange member e Competition shooter
o A frequent or avid user e Hunt using the MSR
e From a military background e Recent MSR buyer
e 45 or older e Heavily accessorized MSR
e Earn over $75,000 e High spend on MSR and accessories
e No children at home
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9.2

Range Member vs Non-Range Member

Profile - Range Member vs Non-Range Member

Own 1 MSR
Own 2+ MSR

0%

20% 40%

29%

40%

60%

80% 100%

70%
59% ’

Range Member

Non-Range Member

100%

100%

Infrequent User
4to 11 Times
12 to 23 Times
Avid User

Military/L.E. Background
Non-Military/ L.E.

Under 35
35to 44
45+

W Range

Member

I 7%

B Non-Range

Up to $75K
>$75,000

—_— A

46%

Member

——— 61 %

— A

Less than a Bachelors
Bachelors +

e 509%,

I 509,

I  50%,

I /] %

Children in home

No children in home

o~
N
X

I /] 3

U1
00
X

U
o
X

Target Shoot MSR
Competition Shoot

Hunting Using MSR

Use MSR for Work/Law

Not Used MSR Last 12 Months

“‘

IS )4%

| 8%
| 42%
I /0 %
mm 5%

= %

| 4%

VA

1%
0,

0

Recent Buyer

Premium MSR Buyer (>$1500)
Heavily Accessorised MSR
High Spend Accessories

Very Likely to Buy New MSR

Plan to Buy Accessories

Lo
(=)
o

Range members are relatively more likely to be:

e Own multiple MSRs
e An avid MSR user

e Ageover45

e Income over S75K
e Educated

e Have no children at home

=R

A target shooter

A recent MSR buyer

High spend on MSR and accessories
Premium MSR buyer

Plan to buy accessories in the next 12
months

© 2013 NSSF

Exhibit 4
0068

Page 57



Case 3:19-cv-01537-BEN-JLB Document 22-13 Filed 12/06/19 PagelD.438 Page 79 of 428

MSR Consumer Report 2013

9.3 Infrequent MSR User vs Avid User

Profile - Infrequent (<3x) vs Avid (+24x) MSR User

0% 20% 40% 60% 80% 100%
Own 1 MSR # 8%

own 2+ MSR I 51%
I 38%

83%

Range Member

59%
Non Range Momber ——01%

Infrequent User 0% 100%
4to 11 Times 8%
N OO
12to 23 Times | 8%

Avid User 20%
Military/L.E. Background T3’

Non—MiIitary/L.E. I 68%,

Under 35 —— 1 6%
35+to0 44 I (0%

45+ I 3%,

5, M Infrequent
I /|19
Up 10 $75K e 4%)?{’ User

>$75,000 I 539

Less than a Bachelors

s /6%, W Avid User
Bachelors +  p———— 435

Children in home E— 43%
No children in home _ E——— 55

Target Shoot MSR I 37%

Competition ShoOt  ——— 307
Hunting Using MSR [ 2220

Use MSR for Work/Law  memcte 10%
Not Used MSR Last 12 Months 83/2

ReCent BUY e o 71%
Premium MSR Buyer (>$1500) _13%20%

Heavily Accessorised MSR  puii— 959

High Spend Accessories  a——ce— 350

Very Likely to Buy New MSR w 25%

Plan 10 BUY ACCeSSOr e ————————————— 720,

Avid MSR users are relatively more likely to be:

e Own multiple MSRs e Arecent MSR buyer
e Arange member e High spend on accessories
e Military background e Heavily accessorized MSR

e Age 45 and over
e Competition shooter, hunters and use
MSR for work/law enforcement
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9.4 Target Shooters vs Hunters

Profile - Target Shooters vs Hunters

40% 60% 80% 100%
EE—— 3) %
OWn 1 MSR e 289, "° o
I ——_—_—_——
Own 2+ VSR p——— '/ 1%
Range Member e—
Non-Range Member  — ()%
— )
Infrequent User __11% 20%
oo 11 imes e %
! —
121023 TiMeS  p— 549,
W
Military/L.E. Background i ———— %g% B Target
Non-Miltary/ L. e— 5 Shoot MSR
Under 35—
S,
[ — (%, .
Up to $75K  — (% 6% W Hunting
e 42% 0 Using MSR
575,00) | 5
ey &
——
Bachelors +  p— 135,
Children in home | ——— 4 2
No chicren n home /S %
Target SNOOT MR e 1
Competition Shoot =171‘g’%
HUNING USINg MSR @t s 100%

Use MSR for Work/Law
Not Used MSR Last 12 Months

-.II

o

PR _n
oX
o

=

Recent Buyer

Premium MSR Buyer (>$1500)
Heavily Accessorised MSR
High Spend Accessories

Very Likely to Buy New MSR
Plan to Buy Accessories

o

00 32° “

“ (o
|| *

-
00
X

-
u1
X

Lo
OQ
X

0

~
3
X

Target shooters and hunters have very similar profiles. Hunters are slightly more likely to be:

e Multiple MSR owners
e Not be a member of a range
e Less well educated

e Bean avid user

e  More likely to buy an MSR in the next 12 months
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9.5 Owners who haven’t use their MSRs
Profile - Non-Users
0% 20% 40% 60% 80% 100%
Own1MSR T— 34% 7%
Own 2+ MSR T 65%
Range Membe!  p—— 9% 48%
N O R AN Ve M b et o 7%
Infrequent User ~ [Mejommmmm—m—= 20%
4to 11 Times h 38%
12t0 23 Times [®gor 19%
Avid User ™% 17% m All MSR
Military/L.E. Background =31<%5% Owners
NON-Military/ LE.  ——— 1200
0,
Under 35 __10% 17;(’W
35104 —— 175 .
A ———————— 71, W Haven't Used
]
Up to $75K _40%45% MSR last 12
U — T Months

Less than a Bachelors

I 549,
I —— 560%

45%

Bachelors +  p—— 43
Children in home | — 3072 °
e 579

No children in home

YA

Target Shoot MSR
Competition Shoot

Hunting Using MSR

Use MSR for Work/Law

Not Used MSR Last 12 Months

I )5
e 5%
= 3%

42%

s 6%

89%

e | 00%

Recent Buyer

Premium MSR Buyer (>$1500)
Heavily Accessorised MSR
High Spend Accessories

Very Likely to Buy New MSR
Plan to Buy Accessories

e 64%
I 5 7/,

e 5%
|39
— 7%
39,

24%
0%

e 19%
31%

76%

WA

Non-MSR users are relatively more likely to be:

Age over 45

Single MSR owners
Non-range member

No children at home
Have fewer accessories
Spend less on MSR

o Less likely to buy in the next 12 months.
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9.6 Premium Buyers

Profile - Premium Buyers (>$1500)
0% 20% 40% 60% 80% 100%
OWN 1 VISR e 205 070

Oown 2+ MSR I 659%, 7500

Range Member — 5
Non-Range Member =, 52%

Infrequent User 182"%%

4to 11 Times _19(y 32%38%
: E——
121023 TiMeS  pu— 97 | All MSR

. —— {79
Avid User _/323% , Owners
Military/L.E. Background |e— 32%

I 330, .
NI A —————————— L
17%
Under 35 19
35to 44
45+
Up to $75K
>$75,000
Less than a Bachelors

B Premium
MSR Buyer
(>$1500)

|N 0
RN
wo

X

1

o)

Ro

N

X

N
N
X

30%

X

55
66%

.~|
[
X
wn
B
X

Bachelors + 45%

N
o
S

5

Children in home

ey
N
R

No children in home T —— 5%,
5 /0 ;
Target Shoot MR e 55
Competition Shoot =15%21%

0,

4

N
B

o

Hunting Using MSR
. 59
Use MSR for Work/Law g 56/‘(%

Not Used MSR Last 12 Months . £3/0

-
N 79%

N

%

Premium MSR Buyer (>$1500) 15%— 100%

Heavily Accessorised MSR  ——_—_——— 25%

High Spend Accessories  a—— 24% sa%

Very Likely to Buy New MSR 1 3576

Plan o Buy Accessories —

Premium buyers are relatively more likely to be:

e Arange member

e Own multiple MSRs

e Avid users

e Use their MSR in Target shooting
e Be arecent MSR buyer

e High spend on accessories
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9.7 Owners of Heavily Accessorized MSR Owners

Profile - Heavily Accessorized (4+) MSR Owners

0% 20% 40% 60% 80% 100%
Own 1 MSR 31%2‘% .
659
Own 2+ MSR §9°o

Range Member —48;@]_%

Non-Range Member  m—— 7%

Infrequent User =14%20%

10 11 TIMeS  — 3 m All MSR
121023 Times  o— 350 Owners

Avid User 17 oo
Military/LE. Background _ eem— 355

Non-Military/ L.E.

R
oo
PR

UNder 35 aa——— 7to
EE—— )57 B Heavil

351044 mmm—20% vy
E— ;
+ 62% Accessorised

45+ ) °
— e MSR
I—
Up to $75K _4915’%
> 75 00— 2200
Less than a Bachelors o —— 55‘;/5)0

Bachelors +

IS

959,
(=}

=)

N
N
X

|‘.

Children in home

N
B
X

=

A
X

No children in home
Target Shoot MSR

Competition Shoot 15%
Hunting Using MSR S 2%

Q

1

N
N
X
00
©
mo
w
X

N
[e2]
X

. 59
Use MSR for Work/Law _54’%

Not Used MSR Last 12 Months ===, 6%
RECENt BUYC!  — 21
Premium MSR Buyer (>$1500) =15% 22%
Heavily Accessorised MSR _17%— 100%
High Spend Accessories & 55%
Very Likely to Buy New MSR =16%/09%

Plan 10 By ACCeS 0TS — 2]

Owners of heavily accessorized MSRs are relatively more likely to be:

e Arange member

e Own multiple MSRs
e Avid users

e Use MSR for work

Premium MSR buyer
o Very likely to buy MSR in the next 12 months.
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9.8 Likely MSR Buyers
Profile - Likely MSR Buyers
0% 20% 40% 60% 80% 100%
EEe— 34%,
Own 1 MSR 2 46% .
Own 2+ MSR 54% 65%
Range Member  o—— 4é‘§,%
Non-Range Membe!  — 215
Infrequent User  p—— 77%
410 11 Times  — 55,
12 to 23 Times =14%19%
Avid User __1000 17%
Military/L.E. Background a————s— %E?/g m All MSR
Non-Miltary/ LF. ———————— 5 Owners
Under 35 s 17%
35040 20%
o———————— SV
e B Very Likely
EEEee—— 0%
Upto 575K s * 17 to Buy New
>675,000 ———— 5,
, I 50 MSR

Less than a Bachelors

Bachelors +

Children in home

No children in home

Target Shoot MSR
Competition Shoot

Hunting Using MSR

Use MSR for Work/Law

Not Used MSR Last 12 Months

Recent Buyer

Premium MSR Buyer (>$1500)
Heavily Accessorised MSR
High Spend Accessories

Very Likely to Buy New MSR

Plan to Buy Accessories

Likely MSR buyers are relatively more likely to be:

A range member

Avid users

Age under 45
Income >$75K

e Children at home

Own multiple MSRs

e Recent buyer and high accessory spender
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9.9 Likely Accessory Buyers
Profile - Likely Accessory Buyers
0% 20% 40% 60% 80% 100%
Own 1 MR E—— 3%
Own 2+ MSR SR
Range Membe!  o—— 44780/?
NN Range Mem be e 245
Infrequent User  a— %ggﬁ
H011Times  — 25
121023 Times  — 130
AVid USer  m— Eﬁ/g ]
Military/L.E. Background  —— 3521%A’ H All MSR
Non-Military/ L. @ ——— Owners
Under 35 =171;9/‘8/g/
E—
351044 — 7,
45+ —58%2%
Up to S75K | —— 449%%
675,000 ————————————————— 55,55,?2 m Plan to Buy
- Wy
Less than a Bachelors  pu— Eﬁ%‘i Accessories
Bachelors + @ o— 20 Next 12
Children in home =4%Z/foo Months

No children in home

Target Shoot MSR
Competition Shoot

Hunting Using MSR

Use MSR for Work/Law

Not Used MSR Last 12 Months
Recent Buyer

Premium MSR Buyer (>$1500)
Heavily Accessorised MSR

4l
~
X

00
OO
=X

i
R
[
i
R
R
N
X

S

()
—— 6%

o)
©
X

[V
=
NN
R

BN
(=)
o

High Spend Accessories 4%
Very Likely to Buy New MSR

Plan to Buy Accessories

,_\‘
X

&
o
~J
2
R
-
ISy
Q
X

e The profile of likely accessory buyers is very similar to the overall profile of MSR owners
indicating the high potential across all sub-groups.
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9.10 Miilitary vs Non-Military

Profile - Military/L.E. vs Non-Military

Own 1 MSR
Own 2+ MSR

Range Member

Non-Range Member

Infrequent User
4to 11 Times
12 to 23 Times
Avid User

Military/L.E. Background
Non-Military/ L.E.

0%

(] (] (] (] (4] (]
0% 20% 40% 60% 80% 100%
32%
36%
67%
63%
50%
I /]G %, .

I | 00%

1%

Under 35 20%
351044 — 5
S —————————————— T 0%
Do —
S —————————
Less than a Bachelors  a————— 55450‘:/0
sachelors+ e 5%
Children in home =4£§@0
No children in home =58%%

Target Shoot MSR

0000,
00
SN

Competition Shoot =14%7% 0
Hunting Using MSR  ——— 42%
Use MSR for Work/Law  g™qor 12%
0,
Not Used MSR Last 12 Months g F%’o
-
Recent Buyer s 62{‘5’6"/

— 119}

Premium MSR Buyer (>$1500)
Heavily Accessorised MSR
High Spend Accessories

Very Likely to Buy New MSR
Plan to Buy Accessories

‘I—‘
u
= \O«
ooo
X

I ] /%

SO
wro
XU

X

[
oL
o

|\l
w
~X
<
X

MSR owners with a military background are relatively more likely to be:

e Range members
o Age 45+
e Higher income

e Slightly less well educated

e Multiple MSR owner

H Military/L.E.
Background

H Non-Military/
L.E.
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10 CLUSTER ANALYSIS/MARKET SEGMENTATION

Explanation of Cluster Analysis/Market Segmentation Analysis

A Cluster Analysis or Market Segmentation as it is more commonly referred to is a concept that was
developed to help marketers identify specific consumer groups based on a specific set and sub-set
of demographic and specific product usage patterns. Market segmentation means dividing the
market into distinct groups of individual segments or clusters with similar wants or needs and
behaviors. A market segment or cluster is a sub-set of a people, in this case MSR owners with one
or more characteristics that cause them to demand similar product and/or services based on
qualities of those products such as usage activity and demographics. A true market segment meets
all of the following criteria: it is distinct from other segments (different segments have different
needs), it is homogeneous within the segment (exhibits common needs); it responds similarly to a
market stimulus and media.

Using a cluster analysis technique and the following variables:
e Age
e Reasons for owning
e What is your estimated yearly household income?
e How many MSRs do you own?
e Law Enforcement or Military

We established 5 clusters:
1. Young Hunters
2. Law Enforcement
and Competition
3. Affluent Gun

5. Low Use
Military

Vets

19%

AR/AK Clusters

Enthusiast
4. Low Use Home
Defenders
5. Low Use Military
vets 2. Law
Enforcement
and
Competition
14%

How to Read the Cluster Charts

In all of the cluster charts the sample profile is 0. An index of +20 means the cluster is 20% more
likely to exhibit that behavior. So for example Cluster 1 is 21% more likely to own a single MSR and
15 less likely to own multiple MSRs.
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10.1 Cluster 1 - Young and Infrequent

Own 1 MSR
Own 2+ MSRs

-150

1. Young Hunters

Index (All AR/AK Owners = 0)
-100 —50 50 100

-18 ‘_

Range member
Non-member Range

Infrequent user
4-11 times
12-23 times
Avid user

Military
Non-Military

S

Law enforcement
Non-Law Enforcement

Age - Under 35
Age - 35-44
Age - 45+

Income - up to $75K
Income - $>$75K

=

Education - Bachelors or higher
Education - Less than Bach.

Children in home
No children in home

Motivation - home defense
Motivation - hunting
Motivation - target
Motivation - pro/job related
Motivation - competitor

37
-94

Usage - Target shoot MSR
Usage - Competition shoot
Usage - Hunt using MSR

Usage - work/law enforcement
Usage - not used last 12 months

19
-64

Recent buyer
Premium MSR buyer (>$1500)

Heavily accessorised MSR 6
High spend accessories -10
Very likely to buy MSR in next 12 months 0
Plan to buy accessories next 12 months 8

Young and Infrequent make up 28% of MSR owners. They tend to be:

e Non-military
e Ageunder 35
e Well educated

e To purchase an MSR for hunting

e Less likely to buy an MSR in the next 12 months

e Less likely to work in the law enforcement field
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10.2 Cluster 2 — Law Enforcement and Competition

2. Law Enforcement and Competition

Own 1 MSR 74
Own 2+ MSRs 39
Range member
Non-member Range
Infrequent user  -52
4-11 times -2
12-23 times
Avid user

Military
Non-Military -2
Law enforcement 158
Non-Law Enforcement -21
Age - Under 35 20
Age - 35-44 18
Age - 45+ -13

Income - up to $75K

Income - $>$75K -2

Education - Bachelors or higher
Education - Less than Bach.
Children in home

No children in home
Motivation - home defense
Motivation - hunting
Motivation - target

Index (All AR/AK Owners = 0)

200 300 400 500

Motivation - pro/job related 422
Motivation - competitor
Usage - Target shoot MSR
Usage - Competition shoot
Usage - Hunt using MSR
Usage - work/law enforcement
Usage - not used last 12 months
Recent buyer
Premium MSR buyer (>$1500)
Heavily accessorised MSR
High spend accessories
Very likely to buy MSR in next 12 months
Plan to buy accessories next 12 months
Law Enforcement and Competition make up 14% of MSR owners. They tend to be:
e Avid, multiple MSR owners
e Military background
e Age under 35
e Competition shooters
e Go hunting
e Use MSR for work.
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10.3 Cluster 3 — The Affluent Gun Enthusiast

3. Affluent Gun Enthusiast

Index (All AR/AK Owners = 0)
-120  -100 -80 -60 -40 -20 0 20 40 60 80

Own 1 MSR -99

Own 2+ MSRs 53

Range member

Non-member Range
Infrequent user

4-11 times

12-23 times

Avid user

Military

Non-Military

Law enforcement

Non-Law Enforcement

Age - Under 35

Age - 35-44

Age - 45+

Income - up to $75K

Income - $>$75K

Education - Bachelors or higher
Education - Less than Bach.
Children in home

No children in home
Motivation - home defense
Motivation - hunting
Motivation - target

Motivation - pro/job related
Motivation - competitor

Usage - Target shoot MSR
Usage - Competition shoot
Usage - Hunt using MSR

Usage - work/law enforcement
Usage - not used last 12 months
Recent buyer

Premium MSR buyer (>$1500)
Heavily accessorised MSR

High spend accessories

Very likely to buy MSR in next 12 months
Plan to buy accessories next 12 months

The Affluent Gun Enthusiast accounts for 16% of MSR owners. They tend to be:
e Age under 45
e Lowerincome
o Likely to buy MSR
e Less well educated
e Hunters.
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10.4 Cluster 4 — Low Use Home Defenders

4. Low Use Home Defenders
Index (All AR/AK Owners = 0)

-100 -80 -60 -40 -20 0 20 40 60 80 100

Own 1 MSR

Own 2+ MSRs

Range member

Non-member Range
Infrequent user

4-11 times

12-23 times

Avid user

Military

Non-Military

Law enforcement

Non-Law Enforcement

Age - Under 35

Age - 35-44

Age - 45+

Income - up to $75K

Income - $>$75K

Education - Bachelors or higher
Education - Less than Bach.
Children in home

No children in home
Motivation - home defense
Motivation - hunting
Motivation - target

Motivation - pro/job related
Motivation - competitor

Usage - Target shoot MSR
Usage - Competition shoot
Usage - Hunt using MSR

Usage - work/law enforcement
Usage - not used last 12 months
Recent buyer

Premium MSR buyer (>$1500)
Heavily accessorised MSR

High spend accessories

Very likely to buy MSR in next 12 months
Plan to buy accessories next 12 months

Low Use Home Defenders account for 23% of all MSR owners. They tend to be:
e Ageover 35
o Well educated
e Collectors
e Hunters.
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MSR Consumer Report 2013

10.5 Cluster 5— Low Use Military Vets

5. Low Use Military Vets

Index (All AR/AK Owners = 0)
-100 -50 0 50 100 150 200

1 1
Own 1 MSR . 27

Own 2+ MSRs -14
Range member -1
Non-member Range 0

Infrequent user

4-11 times

12-23 times

Avid user

Military
Non-Military -71
Law enforcement 138

Non-Law Enforcement -18
Age - Under 35 -67
Age - 35-44 -29
Age - 45+ 31

Income - up to $75K
Income - $>$75K
Education - Bachelors or higher
Education - Less than Bach.
Children in home
No children in home
Motivation - home defense
Motivation - hunting
Motivation - target
Motivation - pro/job related
Motivation - competitor
Usage - Target shoot MSR
Usage - Competition shoot
Usage - Hunt using MSR
Usage - work/law enforcement
Usage - not used last 12 months
Recent buyer
Premium MSR buyer (>$1500)
Heavily accessorised MSR
High spend accessories
Very likely to buy MSR in next 12 months
Plan to buy accessories next 12 months

172

30

Low Use Military Vets account for 18% of all MSR owners. They tend to be:
e Non users
e Single MSR
o Less likely to buy MSR and accessories
o Age 45+
e No children at home
e lower income
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