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NOT FOR PUBLICATION

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

DEFENSE DISTRIBUTED, SECOND
AMENDMENT FOUNDATION, INC.,
FIREARMS POLICY COALITION, INC.,

FIREARMS POLICY FOUNDATION, Civ. No. 19-4753
CALGUNS FOUNDATION, CALIFORNIA
ASSOCIATION OF FEDERAL ORDER
FIREARMS LICENSEES, and BRANDON
COMBS,

Plaintiffs,

V.

GURBIR GREWAL, ATTORNEY
GENERAL of the STATE of NEW JERSEY,

Defendant.

THOMPSON, U.S.D.J.

IT APPEARING that counsel for Plaintiffs, Charles Flores, Daniel Schmutter, Daniel
Hammond, and Hannah Roblyer, and counsel for Defendant, Glenn Moramarco, Jeremy
Feigenbaum, and Stuart Feinblatt, participated in a telephonic conference with the Court to
schedule future proceedings (ECF No. 11),

IT IS on this 14th day of February, 2019,

ORDERED that Plaintiffs should amend their Motion for Temporary Restraining Order if
they no longer seek that relief by February 20, 2019; and it is further

ORDERED that Defendant shall submit any opposition to Plaintiffs’ Motion Pursuant to

Rule 65 of the Federal Rules of Civil Procedure by March 6, 2019; and it is further

App. 5
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ORDERED that Plaintiffs may submit a reply in support of their Motion Pursuant to Rule
65 of the Federal Rules of Civil Procedure by March 11, 2019; and it is further
ORDERED that the Court will schedule a hearing for Plaintiffs’ Motion Pursuant to Rule

65 of the Federal Rules of Civil Procedure for March 20, 2019 at 10:00 AM.

/s/ Anne E. Thompson
ANNE E. THOMPSON, U.S.D.J.

App. 6
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INTRODUCTION

1. Defense Distributed promotes the Second Amendment’s individual
right to keep and bear Arms by publishing digital firearms information. The digital
firearms information that Defense Distributed publishes constitutes an important
expression of technical, scientific, artistic, and political matter. It lies at the heart of
both the First Amendment and Second Amendment. It belongs in the public domain.

2. For several years, Defense Distributed freely authored and published a
wide variety of digital firearms information. At first, it did so via the internet by
making its computer files available for download on a website. Later, it did so via
the mail by making its computer files available for shipment on physical storage
devices. To this day, Defense Distributed continues to author digital firearms
information of great public value; and to this day, Defense Distributed remains
committed to publishing its computer files to the public domain.

3. Attorney General Gurbir Grewal denies any right to share computer
files containing digital firearms information. He denies any right to do so via the
internet, the mail, or any other publication method. But Grewal does not just deny
these rights abstractly. He blatantly abridges them in violation of the Constitution.

4, With a torrent of civil and criminal enforcement actions, Grewal is
conducting a censorship campaign that expressly targets Defense Distributed’s

publication of digital fircarms information and expressly targets its audience. If

App. 8
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anyone dares to share the information deemed illicit, Grewal swears that he “will
come after you.” This state official wants so desperately to abridge the Second
Amendment’s right to bear Arms that he will do so by blatantly abridging the First
Amendment’s freedom of speech.

5. Grewal’s censorship campaign has repeatedly inflicted irreparable
harms of the highest order upon Defense Distributed. At the same time, the
censorship’s irreparable harm has been visited upon the Second Amendment
Foundation, whose members have a vital interest in receiving, utilizing, and
republishing Defense Distributed’s digital firearms information.

6. Firearms Policy Coalition, Inc., Firearms Policy Foundation, The
Calguns Foundation, California Association of Federal Firearms Licensees, Inc., and
Brandon Combs suffer from this same course of unconstitutional conduct. The
website they maintain, CodelsFreeSpeech.com, republished some of Defense
Distributed’s most important files both before and after the New Jersey’s new
speech crime took effect. But instead of respecting their right to engage in this
speech, Grewal maintains that he can—and will—punish them for doing so.

7. Unless this Court intervenes, Grewal’s campaign of unconstitutional
civil and criminal enforcement actions will continue indefinitely. In his own words,

Grewal remains completely “committed to stopping each of you.”

App. 9
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8. “The right to think is the beginning of freedom, and speech must be
protected from the government because speech is the beginning of thought.”
Ashcroft v. Free Speech Coal., 535 U.S. 234, 253 (2002). By the authority of the
Constitution and the Civil Rights Act of 1871, 42 U.S.C. § 1983, the Court should
enjoin Attorney General Gurbir Grewal’s abridgement of the freedom of speech.

PARTIES

0. Plaintiff Defense Distributed is a non-profit business corporation
organized under Texas law. Its headquarters and principal place of business are in
Austin, Texas; all of its employees live in or near Austin; and the vast majority of
its activities occur in or near Austin. Cody Wilson founded Defense Distributed and
was its Director. Paloma Heindorff is now Defense Distributed’s Director.

10. Defense Distributed exists to promote the Second Amendment’s
individual right to keep and bear Arms. To that end, Defense Distributed authors
and publishes digital firearms information—that is, information about firearms and
firearm components in the form of computer files. Defense Distributed also collects,
edits, and republishes digital firearms information authored by others.

11. Plaintiff Second Amendment Foundation, Inc. (“SAF”) is a non-profit
membership organization incorporated under Washington law. SAF’s principal
place of business is in Bellevue, Washington. SAF sues on behalf of its members

who would otherwise have standing to sue in their own right.

App. 10
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12.  SAF promotes the right to keep and bear arms by supporting education,
research, publications, and legal efforts about the Constitution’s right to privately
own and possess firearms and the consequences of gun control. Some SAF members
reside in New Jersey and seek to receive digital firearms information published by
Defense Distributed. These SAF members seek these files because of their technical,
scientific, artistic, and political value. Some SAF members seek to publish their own
digital firearms information by utilizing Defense Distributed’s facilities. Some also
seek to republish Defense Distributed’s files.

13.  Plaintiff Firearms Policy Coalition, Inc. (“FPC”) is a 501(c)(4) non-
profit membership organization incorporated under the laws of Delaware, with its
principal place of business in Sacramento, California, and with members and
supporters throughout the country. FPC’s primary mission is to protect and defend
the Constitution of the United States and the People’s rights, privileges, and
immunities deeply rooted in this Nation’s history and tradition through all lawful
activities and programs, with a focus on the fundamental, individual right to keep
and bear arms and freedom of speech. FPC has participated in and funded First
Amendment direct advocacy, grassroots advocacy, education, litigation, and other
activities to defend and advance the freedom of speech. FPC is a partner (with

Plaintiff Firearms Policy Foundation) in K12speech.com, a website and initiative to

App. 11
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help students and parents understand and lawfully exercise their rights, among other
things. FPC is involved in the CodelsFreeSpeech project.

14.  Plaintiff Firearms Policy Foundation (“FPF”) is a 501(c)(3) non-profit
membership organization incorporated under the laws of Delaware with its principal
place of business in Sacramento, California, with members and supporters
throughout the country. FPF’s primary mission is to protect and defend the
Constitution of the United States and the People’s rights, privileges, and immunities
deeply rooted in this Nation’s history and tradition through all lawful charitable
activities and programs, with a focus on the fundamental, individual right to keep
and bear arms and freedom of speech. FPF has participated in and funded First
Amendment advocacy, education, litigation, and other charitable activities to defend
and advance the freedom of speech. FPF is a partner (with FPC) in K12speech.com,
a website and initiative to help students and parents understand and lawfully exercise
their rights, among other things. FPF is involved in the CodelsFreeSpeech project.

15. Plaintiff The Calguns Foundation (“CGF”) 1s a 501(c)(3) non-profit
membership organization incorporated under the laws of California with its principal
place of business in Sacramento, California. CGF is dedicated to promoting
education about California and federal firearm laws and protecting the civil rights of

California gun owners. CGF has participated in and funded First Amendment

App. 12
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education, litigation, and other charitable activities to defend and advance the
freedom of speech. CGF is involved in the CodelsFreeSpeech project.

16. Plaintiff California Association of Federal Firearms Licensees, Inc.
(“CAL-FFL”) is a 501(c)(6) non-profit membership organization incorporated under
the laws of California with its principal place of business in Sacramento, California.
CAL-FFL members include firearm dealers, training professionals, shooting ranges,
collectors, gun owners, and others who participate in the firearms ecosystem.
CAL-FFL’s mission is to defend and advance the interests of its members and the
firearms ecosystem without compromising individual or economic rights. CAL-FFL
has supported Second Amendment and First Amendment direct advocacy,
grassroots, education, litigation, and other activities to defend and advance
constitutional rights and a free market. @ CAL-FFL is involved in the
CodelsFreeSpeech project.

17.  Plaintiff Brandon Combs resides outside of New Jersey. He is a
member of SAF. He is also a member of “LEGIO,” Defense Distributed’s “political
and technical fraternity.” He is the founder and president of Firearms Policy
Coalition, Inc.; the founder and president of Firearms Policy Foundation; the
secretary and executive director of The Calguns Foundation; and the founder and
executive vice president of California Association of Federal Firearms Licensees,

Inc. He is the creator and developer of the CodelsFreeSpeech.com website.

App. 13
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18. Defendant Gurbir Grewal is the New Jersey Attorney General. He is
the state official responsible for all of the civil and criminal enforcement efforts at
issue. He is sued for declaratory and injunctive relief in his official capacity.

JURISDICTION

19. The Court has subject-matter jurisdiction over this action because it
arises under the Constitution and laws of the United States, including the Civil
Rights Act of 1871, 42 U.S.C. § 1983. See 28 U.S.C. § 1331. The Court also has
subject-matter jurisdiction over this action because it is an action to redress the
deprivation, under color of state law, of rights, privileges, and immunities secured
by the Constitution and statutes providing for equal rights of citizens or of all persons
within the jurisdiction of the United States. See 28 U.S.C. § 1343.

20. This Court has personal jurisdiction over Defendant Grewal. General
personal jurisdiction exists because Grewal resides and is domiciled in New Jersey.
Specific personal jurisdiction exists because this action arises out of and relates to
conduct by which Grewal purposefully availed himself of the privilege of
conducting activities within New Jersey.

21. This action seeks declaratory, injunctive, and other relief pursuant to
28 U.S.C. § 1343, 28 U.S.C. § 1651(a), 28 U.S.C. § 2201, 28 U.S.C. § 2202, 42

U.S.C. § 1983, and 42 U.S.C. § 1988.

App. 14
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22. There exists an active, justiciable controversy amongst the parties about
whether Grewal’s civil and criminal enforcement actions regarding the publication
of digital firearms information violate the Plaintiffs’ rights under the Constitution
and other federal laws.

23. Declaratory relief will resolve this controversy and eliminate the
burden imposed on Plaintiffs’ constitutional rights.

24. A preliminary injunction preventing Grewal from carrying on the
challenged activities will shield the Plaintiffs’ constitutional rights from ongoing
harm while this litigation is pending.

25. A permanent injunction against Grewal will protect Plaintiffs’ rights
prospectively after final resolution of this matter.

VENUE

26. This Court constitutes a proper venue for this action because a
substantial part of the events or omissions giving rise to the claim occurred here, see
28 U.S.C. § 1391(b)(2), because a substantial part of the property that is subject of
the action is situated here, see 28 U.S.C. § 1391(b)(2), and because there is no district
in which this action may otherwise be brought and the defendant is subject to

personal jurisdiction here, see 28 U.S.C. § 1391(b)(3).

App. 15
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FACTUAL ALLEGATIONS
Digital Firearms Information

27. This case concerns digital firearms information—i.e., information
about firearms and firearm components stored in computer files of various formats,
including stereolithography (.stl) files, Initial Graphics Exchange Specification (.igs)
files, SoLiDworks PaRT (.sldprt) files, SketchUp (.skp) files, Standard for the
Exchange of Product Data (“STEP”) (.stp) files, portable document format (.pdf)
files, and DWG (.dwg) files. These are sometimes referred to as computer-aided
design (“CAD”) files.

28. Digital firearms information can be used to create digital two- and
three-dimensional models of physical objects that describe their geometry. These
digital models serve many purposes other than fabrication. They can be used to
study an object’s properties (such as structural strength and heat flow); they can be
used to render realistic object images for product visualization, and they can be used
to conduct parametric modeling of a family of objects.

29. Digital two- and three-dimensional models of physical objects can also
be used as part of an object’s fabrication process. But digital models do not fabricate
objects. People do. For any given digital object design, object fabrication does not
occur unless and until a person performs required prerequisites, such as interpreting

the design, choosing suitable component materials, selecting an effective
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manufacturing process, and executing the fabrication. Just as a .PDF file cannot
print itself, edit itself, or display itself on screen, STEP files (and other varieties of
CAD file) require object code to display or edit and a 3D printer to print.
2012-2013: Publication Begins

30. For years, Defense Distributed has distributed CAD files and other
digital information regarding firearms and firearm components. With respect to a
given item, the digital firearms information that Defense Distributed distributes
typically takes the form of stereolithography files about the item, Initial Graphics
Exchange Specification files about the item, SoLiDworks PaRT files about the item,
SketchUp files about the item, Standard for the Exchange of Product Data files about
the item, diagrams of the item, renderings of the item, “read me” plain text files
about the item’s assembly methods, “read me” plain text files about the National
Firearms Act and the Undetectable Firearms Act, and software licenses. The digital
fircarms information that Defense Distributed published in these files may, in
addition to other purposes, be used in the process of manufacturing firearms and
firearm components.

31. One way that Defense Distributed published its digital firearms
information was via the internet. Specifically, Defense Distributed hosted files on a
website—www.defcad.org and www.defcad.com (collectively referred to as

“DEFCAD”)—that made them freely available for visitors to download.
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32.  From approximately December 2012 to May 2013, Defense Distributed
published the following digital firearms information on DEFCAD for free download
by the public: files concerning a single-shot firearm known as the “Liberator,” files
concerning a firearm receiver for AR-15 rifles, and files concerning a magazine for
AR-15 rifles. During this publication period, millions of downloads of Defense
Distributed’s digital firearms information occurred.

33. Defense Distributed has also published its digital firearms information
by hosting the files at a brick-and-mortar public library in digital formats that patrons
can access via computer workstations at the library. The public library that displayed
Defense Distributed’s publications is in Austin, Texas.

Defense Distributed I: Publication Pauses

34.  “Defense Distributed I’ refers to Defense Distributed, et al. v. United
States Department of State, et al., case number 1:15-CV-372-RP in the United States
District Court for the Western District of Texas, Austin Division; case number 15-
50759 in the United States Court of Appeals for the Fifth Circuit; and case number
18-50811 in the United States Court of Appeals for the Fifth Circuit.

35. The plaintiffs in Defense Distributed I are Defense Distributed, SAF,
and an individual SAF member, Conn Williamson.

36. The defendants in Defense Distributed I are the United States

Department of State, the Secretary of State, the State Department’s Directorate of
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Defense Trade Controls, the Acting Deputy Assistant Secretary of State for Defense
Trade Controls in the Bureau of Political-Military Affairs, and the Acting Director
of the Office of Defense Trade Controls Policy Division.

37. The State Department administers and enforces the Arms Export
Control Act of 1976, 22 U.S.C. ch. 39 (“the AECA”), and its primary implementing
regulations, the International Traffic in Arms Regulations, 22 C.F.R. Parts 120-130
(“the ITAR”).

38.  Defense Distributed I concerned the State Department’s use of the
AECA and ITAR regime to impose a prior restraint on public speech concerning
certain technical firearms data. For a time, the State Department took the position
that Defense Distributed was required to obtain prior United States government
approval before publishing certain technical data on the internet. Specifically, the
dispute in Defense Distributed I concerned four defined categories of Defense
Distributed’s digital firearms information: the “Published Files,” the “Ghost Gunner
Files,” “CAD Files,” and the “Other Files™:

(a) The “Published Files™ category of Defense Distributed |
Files consists of ten separate sets of computer files containing
digital firearms information: stereolithography files about
firearm components, Initial Graphics Exchange Specification

files about firearm components, SoLiDworks PaRT files about

App. 19



Cas€&s&918+-DA2% 3-AEUnBnt DRE3MS368b46-iledPge2 (@49 Hage Fiex ADRAGER0NO996

firearm components, SketchUp files about firearm components,

Standard for the Exchange of Product Data files about firearm
components, diagrams of firearm components, renderings, “read
me” plain text files about firearm assembly methods, “read me”
plain text files about the National Firearms Act and the
Undetectable Firearms Act, and software licenses.

(b) The “Ghost Gunner Files” category of Defense Distributed
I Files consists of software, data files, project files, coding, and
models containing technical information for a machine, named
the “Ghost Gunner,” that can be used to manufacture a variety of
items, including gun parts.

(c) The “CAD Files” category of Defense Distributed I Files
consists of STEP (.stp) and stereolithography (.stl) files about a
lower receiver to the AR-15 rifle.

(d)  The “Other Files” category of Defense Distributed I Files
consists of files that contain technical information, to include
design drawings, rendered images, written manufacturing
instructions, and other technical information that Defense
Distributed intends to post to public forums on the Internet;

provided, however, that this category only extends insofar as
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those files regard items that, as of June 29, 2018, were
exclusively: (1) in Category I(a) of the United States Munitions
List, as well as barrels and receivers covered by Category I(g) of
the United States Munitions List that are components of such
items; or (i1) items covered by Category I(h) of the United States
Munitions List solely by reference to Category I(a), excluding
Military Equipment.
Together, these four categories are referred to as the “Defense Distributed I Files.”

39.  The Defense Distributed I plaintiffs challenged the State Department’s
enforcement of the AECA/ITAR regime vis-a-vis the Defense Distributed I Files.
In particular, they challenged the State Department’s actions as ultra vires conduct
not authorized by the statutes and regulations at issue, and as violations of the First,
Second, and Fifth Amendments of the Constitution.

40. At a preliminary stage of the litigation, the district court denied
plaintiffs’ motion for a preliminary injunction. Def. Distributed v. Dep’t of State,
121 F. Supp.3d 680 (W.D. Tex. 2015). Interlocutory appellate proceedings left that
preliminary decision undisturbed. A divided Fifth Circuit panel affirmed the Court’s
preliminary decision. Def. Distributed v. Dep’t of State, 838 F.3d 451 (5th Cir.

2016). Five judges dissented from the Fifth Circuit’s denial of rehearing en banc.
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Def. Distributed v. Dep’t of State, 865 F.3d 211 (5th Cir. 2017). The Supreme Court
denied certiorari. Def. Distributed v. Dep 't of State, 138 S. Ct. 638 (2018).

41. After the interlocutory appeal concluded, the court in Defense
Distributed I ordered the parties to negotiate. The parties did so successfully and
settled their dispute by contract.

42. The Defense Distributed [ settlement agreement is a contract
memorialized by the “Settlement Agreement”: a written document that all sides
executed on June 29, 2018. A copy of that instrument is attached to this complaint
as Exhibit A.

43. The Settlement Agreement obligates the parties to perform all of their
obligations in good faith. In particular, the Settlement Agreement obligates the State
Department to do four key things with regard to the Defense Distributed I Files:

(a)  Settlement Agreement Paragraph 1(a) requires the State
Department to draft and fully pursue, to the extent authorized by
law (including the Administrative Procedure Act), the
publication in the Federal Register of a notice of proposed
rulemaking and final rule, revising United States Munitions List
(“USML”) Category I to exclude the Defense Distributed I Files.
(b)  Settlement Agreement Paragraph 1(b) requires the State

Department to announce, while the above-referenced final rule is
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in development, a temporary modification, consistent with
ITAR, 22 C.F.R. § 126.2, of USML Category I to exclude the
Defense Distributed I Files; and to publish the announcement on
the Directorate of Defense Trade Controls website on or before
July, 27, 2018.

(c) Settlement Agreement Paragraph 1(c) requires the State
Department to issue a license to the Defense Distributed 1
plaintiffs on or before July 27, 2018, signed by the Deputy
Assistant Secretary for Defense Trade Controls, advising that the
Published Files, Ghost Gunner Files, and CAD Files are
approved for public release (i.e., unlimited distribution) in any
form and are exempt from the export licensing requirements of
the ITAR because they satisfy the criteria of 22 C.F.R.
§ 125.4(b)(13).

(d)  Settlement Agreement Paragraph 1(d) requires the State
Department to acknowledge and agree that the temporary
modification of USML Category I permits any United States
person, to include Defense Distributed’s customers and SAF’s
members, to access, discuss, use, reproduce, or otherwise benefit

from the Defense Distributed I Files, and that the license issued

App. 23



Cas€as-t9-04293-AB0elidienD 0031E3BATF546ile dFRERYRO2D Pbgeellletic 137ag2ME A 000

to the Defense Distributed I plaintiffs permits any such person to
access, discuss, use, reproduce or otherwise benefit from the
Published Files, Ghost Gunner Files, and CAD Files.

44.  Efforts to defeat the Settlement Agreement began on July 25, 2018—
two days before the Settlement Agreement’s compliance deadline for certain
obligations. Three gun control groups—the Brady Campaign to Prevent Gun
Violence, Everytown for Gun Safety Action Fund, Inc., and Giffords—tried to
intervene in Defense Distributed I and obtain an order temporarily restraining the
Settlement Agreement’s effectuation.

45. The district court in Defense Distributed I rejected the gun control
groups’ effort to block the Settlement Agreement. It denied the requests for
intervention and injunctive relief.

46.  After the Settlement Agreement was executed, the State Department
carried out its Settlement Agreement obligations in several key respects:

(a) BylJuly 27, 2018, the State Department had taken steps to
comply with the obligation imposed by Settlement Agreement
Paragraph 1(a). It published in the Federal Register a notice of
proposed rulemaking revising USML Category I to exclude the
Defense Distributed I Files. See 83 Fed. Reg. 24,198 (May 24,

2018).
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(b) By lJuly 27, 2018, the State Department had taken steps to
comply with the obligation imposed by Settlement Agreement
Paragraph 1(b). It made a temporary modification to USML
Category I, pursuant to 22 C.F.R. § 126.2, to “exclude” the
Defense Distributed I Files from Category I. A copy of that
instrument is attached to this complaint as Exhibit B. By way of
the Temporary Modification, the State Department authorized
the distribution of the Defense Distributed I Files without any
prior restraint.

(c) BylJuly 27,2018, the State Department had taken steps to
comply with the obligation imposed by Settlement Agreement
Paragraph 1(c). It issued Defense Distributed a license—a letter
issued by the State Department’s Acting Deputy Assistant
Secretary for the Directorate of Defense Trade Controls—
authorizing the Defendants to publish the Published Files, Ghost
Gunner Files, and CAD Files for “unlimited distribution.” A
copy of that instrument 1s attached to this complaint as Exhibit C.
(d) By July 27, 2018, the State Department had taken steps to
comply with the obligation imposed by Settlement Agreement

Paragraph 1(d). It acknowledged and agreed that the temporary
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modification permits any United States person to access, discuss,
use, reproduce, or otherwise benefit from the Defense
Distributed I Files; and that the license issued to the Defense
Distributed I plaintiffs permits any such person to access,
discuss, use, reproduce or otherwise benefit from the Published
Files, Ghost Gunner Files, and CAD Files. See Ex. A at 2.

47.  Grewal endeavors to make the United States Department of State and
United States Department of Justice withdraw from the Settlement Agreement and
not perform the federal government’s obligations thereunder. On July 30, 2018, he
and other state officials issued a letter to United States Secretary of State Mike
Pompeo and United States Attorney General Jeff Sessions urging the United States
Department of State and United States Department of Justice to withdraw from the
Settlement Agreement and rescind steps that had been taken to comply with it.

48. In light of how the State Department agreed to resolve Defense
Distributed I, Defense Distributed planned to resume publication of digital firearms
information to DEFCAD on July 27, 2018. Then Grewal began the censorship
campaign that gives rise to this action.

July 26, 2018: Grewal Issues a Cease-and-Desist Letter
49.  On July 26, 2018, Grewal issued Defense Distributed a formal cease-

and-desist letter. A copy is attached to this complaint as Exhibit D.
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50. Grewal's July 26, 2018, cease-and-desist letter commanded Defense
Distributed to cease publishing its digital firearms information: “You are directed to
cease and desist from publishing printable-gun computer files for use by New Jersey
residents.” It repeatedly declared Defense Distributed’s publication of digital
firearms information to be a violation of New Jersey law. It said that publication
“violates New Jersey’s public nuisance and negligence laws.” It said that
publication “violates our public nuisance law.” It said that publication “constitute[s]
a public nuisance.” It said that publication “is negligent.” It threatened to punish
Defense Distributed for publishing any more digital firearms information: “If you
do not halt your efforts to proceed with publication, I will bring legal action against
your company before August 1, 2018.” It ended by delivering another command
backed by a threat of punishment: “As the chief law enforcement officer for New
Jersey, I demand that you halt publication of the printable-gun computer files.
Should you fail to comply with this letter, my Office will initiate legal action barring
you from publishing these files before August 1, 2018.”

51.  On July 26, 2018, after sending the cease-and-desist letter, Grewal
issued a press release reiterating the threat: “Attorney General Grewal threatened
Defense Distributed with ‘legal action’ if it fails to comply with his demand.” The
press release also took the position that “[pJosting this material online is no different

than driving to New Jersey and handing out hard-copy files on any street corner.”
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52.  OnJuly 27, 2018, Defense Distributed responded to Grewal’s July 26,
2018, cease-and-desist letter with a letter of its own. The response letter explained
that ““all actions contemplated by Defense Distributed are fully protected by the First
Amendment,” and that the Attorney General’s “attempts to prevent such action
constitute an unconstitutional prior restraint and otherwise violate the United States
Constitution.” It also explained that Defense Distributed would attempt to restrict
files made available on the internet to prevent download within New Jersey. Finally,
it demanded that General withdraw his cease-and-desist command. He did not.

July 27, 2018: Publication Resumes

53.  On July 27, 2018, Defense Distributed resumed publication of digital
firearms information via the internet by making its computer files available for
download via DEFCAD.

54.  The files published at this time consisted of ten distinct subsets of CAD
files, including the Liberator files. With the exception of the Liberator CAD files,
the other files posted at this time were created by persons other than Defense
Distributed and had been posted on the internet by persons other than Defense
Distributed before Defense Distributed republished them on DEFCAD.

55. In addition to its actual publications via the internet, Defense
Distributed offered and advertised its distribution of digital firearms information to

potential recipients. These efforts include advertisements and offers on DEFCAD
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itself, participation in trade shows, e-mail advertisements, and other media
advertising efforts.

56. During this publication period, Defense Distributed’s files were
downloaded thousands of times.

July 30, 2018: Defense Distributed 11

57. By July 30, 2018, Grewal still had not withdrawn the cease-and-desist
letter’s censorship command. So on that same date, Defense Distributed and the
Second Amendment Foundation sued Grewal and others in an action styled Defense
Distributed et al. v. Grewal et al., No. 1:18-cv-637-RP (W.D. Tex.) (hereinafter
“Defense Distributed IT”).

58. In Defense Distributed 11, Defense Distributed and SAF claimed that
Grewal’s cease-and-desist letter was an unconstitutional speech restraint. They
sought an injunction against Grewal preventing further constitutional violations.

59. Grewal never submitted to the jurisdiction of the court in Defense
Distributed II. Instead, he took action on three other fronts.

July 30, 2018: Grewal Targets Defense Distributed’s Service Providers

60. On July 30, 2018, Grewal took coercive action against Defense

Distributed by targeting its internet service providers.
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61. DreamHost is a company that contracted to provide internet security
services for Defense Distributed. DreamHost’s Acceptable Use Policy formed part
of the contract between Defense Distributed and DreamHost.

62. On July 30, 2018, Grewal sent a letter to DreamHost. A copy is
attached to this complaint as Exhibit E.

63. Grewal’s July 30, 2018, letter to DreamHost attempted to make
DreamHost terminate its provision of services to Defense Distributed. It declared
that, by planning to publish digital firearms files on a website, “Defense Distributed
is plainly planning to use the Defcad Website in a way that violates DreamHost’s
Acceptable Use Policy.” The letter declared that Defense Distributed’s publication
of digital firearms files violated New Jersey law. It said that “posting them violates
New Jersey’s public nuisance and negligence laws.” It said that “posting them
would . . . be illegal.”

64. On July 30, 2018, Grewal sent a copy of the July 26, 2018, cease-
and-desist letter to Cloudflare, Inc.’s legal department. Cloudflare, Inc., provides
internet security services for Defense Distributed.

July 30, 2018: Grewal Sues Defense Distributed

65. On July 30, 2018, Grewal initiated a civil lawsuit against Defense

Distributed in New Jersey state court. That action sought an injunction against

Defense Distributed stopping its publication of digital firearms information. The
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case was later removed to federal court, docketed as Grewal v. Defense Distributed,
et al., No. 12-cv-13248-SDW-LDW (D.N.J.), and has since been administratively
terminated.

66. OnlJuly 30,2018, Grewal and several other state officials sued the State
Department, Defense Distributed, SAF, and Conn Williamson in a lawsuit that is
currently docketed in the United States District Court for the Western District of
Washington as State of Washington et al., v. United States Department of State et
al.,No. 2:18-cv-1115-RSL (hereinafter “the APA Action”). The APA Action asserts
Administrative Procedure Act claims for injunctive relief against the State

(13

Department’s “temporary modification” and its approval of the Defense Distributed
I Files for public release. It does not assert any claims whatsoever against Defense
Distributed or SAF (or Conn Williamson).

67. On July 31, 2018, the APA Action’s plaintiffs obtained a temporary
restraining order against the State Department: “The federal government defendants
and all of their respective officers, agents, and employees are hereby enjoined from
implementing or enforcing the ‘Temporary Modification of Category I of the United
States Munitions List” and the letter to Cody R. Wilson, Defense Distributed, and
Second Amendment Foundation issued by the U.S. Department of State on July 27,

2018, and shall preserve the status quo ex ante as if the modification had not occurred

and the letter had not been 1ssued.”
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68. On August 27, 2018, the APA Action’s plaintiffs obtained a
preliminary injunction that mirrored the TRO: “The federal defendants and all of
their respective officers, agents, and employees are hereby enjoined from
implementing or enforcing the ‘Temporary Modification of Category I of the United
States Munitions List’ and the letter to Cody R. Wilson, Defense Distributed, and
the Second Amendment Foundation issued by the U.S. Department of State on July
27, 2018, and shall preserve the status quo ex ante as if the modification had not

occurred and the letter had not been issued until further order of the Court.”

August 27, 2018: Defense Distributed Publishes via Mail

69. For Defense Distributed, the online publication period that began on
July 27 lasted until July 31, 2018. After Grewal refused to withdraw the cease and-
desist letter, after Grewal used the letter to attack Defense Distributed’s service
providers, and after Grewal sued Defense Distributed in two separate courts,
Defense Distributed stopped making its files available to download from DEFCAD.
But even so, Defense Distributed did not stop publishing its files altogether.

70.  During the APA Action’s preliminary injunction hearing in August,
counsel for the State Department stated that “even if the Court were to grant [New
Jersey and the other plaintiff states] every ounce of relief that they seek in this case,
Defense Distributed could still mail every American citizen in the country the files

that are at issue here.” At that same hearing, counsel for New Jersey agreed that,
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apart from internet publication, Defense Distributed had a right to distribute digital
firearms information via the mail or otherwise ‘“hand them around domestically”
without violating any law. Accordingly, Defense Distributed did so.

71.  From approximately August 27, 2018, to November 2, 2018, Defense
Distributed published its digital firearms information via the mail by making its
computer files available for shipment on physical storage devices. To do so, Defense
Distributed sold digital firearms information by using an ecommerce platform on
DEFCAD to facilitate the transaction and using the U.S. Postal Service as its means
of delivering the information. After customers entered an order using DEFCAD’s
online ecommerce platform, Defense Distributed put the information on a USB drive
or SD card and mailed the drive or card to customers via the U.S. Postal Service.

72.  In addition to its publications via the mail, Defense Distributed offered
and advertised its distribution of digital firearms information to potential recipients.
These efforts include advertisements and offers on DEFCAD itself, participation in
trade shows, e-mail advertisements, and other media advertising efforts.

73. For anyone dealing with digital firearms information, the postal mail
alternative to internet publication is not an adequate substitute. Internet
communication of and about these kinds of files is essential for many reasons. Most
importantly, internet communication of and about these files is essential because it

enables the collaborative development of digital firearms information in the public
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forum now known as the “Open Source Community”—a loosely organized, ad-hoc
community of contributors from all over the world who share an interest in meeting
a common need, ranging from minor projects to huge developments, which they
carry out using a high-performance collaborative development environment,
allowing the organizational scheme and processes to emerge over time.

74.  Although Defense Distributed ceased making its files available to
download from DEFCAD on July 31, 2018, others did not. During and after the
Defense Distributed publication period of July 27, 2018 to July 31, 2018,
independent publishers unaffiliated with Defense Distributed republished what
Defense Distributed had been supplying for download on DEFCAD, including the
Defense Distributed I Shared Files and files like them.

75. Many independent republishers of Defense Distributed’s information
have not ceased publication. To this day, they continue to publish Defense
Distributed I Files and files like them to generally accessible internet websites. Such
files can be located by a simple Google search. One such republisher is
CodelsFreeSpeech.com, a website which launched and became publicly accessible
on the internet on July 31, 2018.

76.  CodelsFreeSpeech.com ceased publication of Defense Distributed’s
CAD files and files like them because Grewal threatens to punish any publisher of

this information with both civil and criminal enforcement actions.
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Senate Bill 2645 § 3(1)(2)

77. On November 8, 2018, New Jersey Governor Phil Murphy signed
Senate Bill 2465 into law. S. 2465, 218th Leg., Reg. Sess. (N.J. 2018) (as signed by
Gov. Philip Murphy, Nov. 8, 2018) (codified as N.J. Stat 2C:39-9) (hereinafter “SB
2465”). Section 3(/)(2) of the bill creates the following speech crime:

[. Manufacturing or facilitating the manufacture of a firearm using a three
dimensional printer. In addition to any other criminal penalties provided under
law it is a third degree crime for:

(2) a person to distribute by any means, including the Internet, to a
person in New Jersey who is not registered or licensed as a
manufacturer as provided in chapter 58 of Title 2C of the New Jersey
Statutes, digital instructions in the form of computer-aided design files
or other code or instructions stored and displayed in electronic format
as a digital model that may be used to program a three-dimensional
printer to manufacture or produce a firearm, firearm receiver,
magazine, or firearm component.

As used in this subsection: “three-dimensional printer” means a computer or
computer-driven machine or device capable of producing a three-dimensional
object from a digital model; and “distribute” means to sell, or to manufacture,
give, provide, lend, trade, mail, deliver, publish, circulate, disseminate,
present, exhibit, display, share, advertise, offer, or make available via the
Internet or by any other means, whether for pecuniary gain or not, and
includes an agreement or attempt to distribute.

SB 2465 § 3(/)(2) (codified as N.J. Stat 2C:39-9(/)(2)). A conviction entails
imprisonment for three to ten years, see N.J. Stat. 2C:43 6(a)(3); N.J. Stat. 2C:43-

7(a)(4), and a fine of up to $15,000, see N.J. Stat. 2C:43-3(b)(1).
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78.  Senate Bill 2465 was enacted for the purpose of discriminating against
and censoring Defense Distributed and SAF’s members, in particular.

79. At the Senate Bill 2465 signing ceremony, New Jersey Governor Phil
Murphy linked the bill to the cease-and-desist letter that Grewal issued to Defense
Distributed:

The Attorney General has been a national leader in this fight. Last June
he issued a cease and desist letter to the companies that deal in ghost
guns, saying explicitly that New Jersey is off limits to them. He joined
likeminded attorneys general in successfully stopping in federal court
the release of blueprints that would have allowed anyone with a
computer and access to a 3D printer the ability to build their own,
untraceable firearm. This law that we're going to sign today further
backs up his efforts, and I thank him for all that he has done. Thank
you, Gurbir.

80.  Atthe Senate Bill 2465 signing ceremony, Grewal said that the bill was
a “stronger tool[]” that he could use to “stop” Defense Distributed founder “Cody
Wilson” and “his supporters” from “release[ing] these codes online”:

[T]oday, we’re . . . closing dangerous loopholes in our existing
laws - loopholes that some companies and individuals have tried
to exploit. This summer, for example, a Texan named Cody
Wilson promised to publicly release computer files that would
let anyone, even terrorists, felons, and domestic abusers, create
firearms using a 3D printer. . . . And so back in July, we
successfully challenged Cody Wilson in court. We obtained
legal orders that temporarily halted the release of these codes.
But his supporters are not relenting, they’re still trying to
release these codes online. And so it’s clear that we need
stronger tools to stop them . . . tools like the legislation crafted
by Senator Cryan and that Governor Murphy is signing today.
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81. At the Senate Bill 2465 signing ceremony, Grewal said that Senate Bill
2465 was “right on point” to “address[] printable guns or ghost guns” and that it was
enacted “to stop the next Cody Wilson, to fight the ghost gun industry”:

[E]arlier this year, we went after some of the biggest players in this
industry. We told them that they were wrong on the law. We told them
that they were, in fact, breaking the law here in New Jersey by selling
those weapons here. And we told them to stop. And some of them
complied. But others did not, and so those investigations are ongoing
at this time.

But in both of those cases, bad actors were trying to take advantage of
loopholes because no law squarely addressed printable guns or ghost
guns. So we had to rely on other laws, like our public nuisance law or
our assault weapons law, to fight back. Now don't get me wrong: Those
laws are important and they're great tools, and they helped us stop the
spread of these dangerous, untraceable weapons. But a law right on
point strengthens law enforcement's hand even more.

And so today, there is no question that printable guns and ghost guns
are deadly, and selling them in New Jersey is illegal. And that’s why
I’m so proud to support Governor Murphy’s efforts and the legislature's
efforts to close those loopholes, to stop the next Cody Wilson, to fight
the ghost gun industry, and to regulate the next dangerous gun models
before they spread into our communities.

82.  Atthe Senate Bill 2465 signing ceremony, Grewal threatened to “come

9% ¢¢

after” “anyone who is contemplating making a printable gun” and “the next ghost

gun company’’:

And here’s my message today to anyone who is contemplating
making a printable gun or to the next ghost gun company trying
to sell their dangerous weapons into New Jersey: Your products
are unlawful and if your break our laws we will come after you.
And to anyone else who thinks of trying to find other loopholes
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in our laws, especially to sell dangerous firearms, we’re just as
committed to stopping each of you.

83. A press release further touted Grewal’s enforcement threats.

84. Defense Distributed knew of Senate Bill 2465°s passage on the day
that it became law and witnessed the signing ceremony. At that time, Defense
Distributed reasonably feared that Grewal would commence enforcement of the new
law against Defense Distributed, its officers, its employees, and/or its agents at any
moment.

85. Because of Grewal’s threatened enforcement of the Section 3(/)(2)
speech crime, Defense Distributed ceased offering, advertising, selling, or otherwise
distributing digital firearms information on DEFCAD and all distributions of digital
firearms information via DEFCAD ceased. This involved blocking all public access
to DEFCAD and halting all shipments of digital firearms information via the U.S.
Postal Service.

86. Because of Grewal’s effort to criminalize and otherwise censor the
distribution of digital firearms information that “may be used” to program a 3D
printer to manufacture or produce a firearm, firearm receiver, magazine, or firearm
component, Defense Distributed has incurred and continues to incur the burden of
altering its business practices to avoid the risk that Grewal will prosecute Defense

Distributed and/or Defense Distributed’s officers, employees, and/or agents for
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information received or information that is merely viewed by a person in New
Jersey.

87. Because of Grewal’s efforts to criminalize and otherwise censor the
distribution of digital firearms information, Defense Distributed refrains from
engaging in the following constitutionally protected activities that it would otherwise
conduct lawfully:

a. Posting digital firearms information on the DEFCAD website for
free download by the public;

b. Selling digital firearms information to persons in New Jersey on
the DEFCAD website for shipment on USB drive or SD cards

mailed via the U.S. Postal Service;

C. Advertising its digital firearms information offerings on the
DEFCAD website;
d. Participating in trade shows where Defense Distributed is unable

to determine the state of residence of attendees that may view its
displays and other advertisements;

e. Sending advertisements via email lists where Defense
Distributed is unable to determine the states of residence of the
recipients and has no way of knowing in which states recipients

will be when the receive emails; and
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f. Participating in any national advertising network, radio
communication, televised media, and other media that may
advertise and promote Plaintiffs’ respective missions.

CodelsFreeSpeech.com

88. The CodelsFreeSpeech (“CIFS”) project, located online at
CodelsFreeSpeech.com, is a project of Firearms Policy Coalition, Inc., Firearms
Policy Foundation, The Calguns Foundation, California Association of Federal
Firearms Licensees, Inc., and individuals—including Brandon Combs—who are
passionate about the Constitution and individual liberties.

89. CodelsFreeSpeech.com is a publicly available website for the
publication and republication of truthful, non-misleading, non-commercial political
speech and information that is protected under the United States Constitution. Its
purpose is to allow people to share knowledge and empower them to exercise their
fundamental, individual rights. It was created and developed during the week of
July 22, 2018—Ilong before the State enacted Senate Bill 2465. On or about August
2, 2018, CodelsFreeSpeech.com began to utilize Cloudflare services.

90. CodelsFreeSpeech.com launched and became publicly accessible on
the internet on July 31, 2018. From its launch until February 2, 2019,
CodelsFreeSpeech.com published (made available for direct download) digital

instructions in the form of computer-aided design files or other code or instructions
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stored and displayed in electronic format as a digital model that may be used to
program a three-dimensional printer to manufacture or produce a firearm, firearm
receiver, magazine, or firearm component. Until February 2, 2019, no substantive
changes were made to CodelsFreeSpeech.com since it was launched.

91. In particular, during that period of time (July 31, 2018, to February 2,
2019), CodelsFreeSpeech.com republished sets of digital firearms information that
had originally been published by Defense Distributed. The republished digital
fircarms information included, among other things, Defense Distributed’s files
concerning the “Liberator” firearm.

92. Because CodelsFreeSpeech.com did not have or require any login or
other account creation that would personally identify visitors, after November §,
2018, persons in New Jersey who are not registered or licensed as a manufacturer as
provided in chapter 58 of Title 2C of the New Jersey Statutes may have acquired
digital instructions in the form of computer-aided design files or other code or
instructions stored and displayed in electronic format as a digital model that may be
used to program a three-dimensional printer to manufacture or produce a firearm,
firearm receiver, magazine, or firearm component from CodelsFreeSpeech.com.

93. CodelsFreeSpeech has always contained a notice to visitors that states:

CodelsFreeSpeech.com and its contents are for education and information

purposes only. Self-manufacturing or assembling a firearm may require a

permit or license. Some people may be prohibited under federal, state, and/or
local laws. Consult a licensed attorney for legal advice.
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94. At approximately 12:50 p.m. Pacific Time on February 2, 2019, a
takedown demand that was purportedly sent by the New Jersey Office of the
Attorney General to Cloudflare was reported to Brandon Combs through an email
originating from "Cloudflare Abuse". As reported to Combs by Cloudflare, the
takedown demand stated:

This 1s a notice to Cloudflare that you are serving files consisting of 3D

printable firearms in violation of NJ Stat. Ann. § 2C:39-9 3(/)(2). These files

are accessible via Cloudflare's New Jersey datacenter. You shall delete all
files described within 24 hours or we will be forced to press charges in order
to preserve the safety of the citizens of New Jersey.

As reported to Combs by Cloudflare, the takedown demand stated, the “Reported

URLSs” in the takedown demand were as follows:
https://codeisfreespeech.com/code _files/liberator complete.zip
https://codeisfreespeech.com/code files/arl5 lower machining/instructions.
pdf

https://codeisfreespeech.com/code files/ar15 80 percent lower.zip

https://codeisfreespeech.com/code files/ar15 complete.zip

https://codeisfreespeech.com/code_files/ar10_complete.zip
https://codeisfreespeech.com/code files/ruger 10-22 complete.zip
https://codeisfreespeech.com/code_files/1911 complete.zip

https://codeisfreespeech.com/code files/vz58 complete.zip

https://codeisfreespeech.com/code files/beretta 92fs complete.zip
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https://codeisfreespeech.com/checksum.txt

https://codeisfreespeech.com/gun.png

https://codeisfreespeech.com/

95. Because of the takedown demand that Cloudflare reported, at
approximately 1:12 p.m. Pacific Time on February 2, 2019, CodelsFreeSpeech.com
made the digitial firearms information that it had previously published inaccessible
to anyone who browsed to or otherwise attempted to access those files.

96. On February 12, 2012, Grewal (through counsel) filed a letter with this
Court. The letter took the position that the February 2, 2019 takedown notice
Cloudflare had reported as having been issued by Grewal was not, in fact, issued by
Grewal. The letter did not mention any of Grewal’s prior civil or criminal threats.

97. On February 14, 2019, Plaintiffs’ counsel sent Grewal’s counsel a
responsive letter. The letter noted that Grewal had never disclaimed any of his civil
enforcement threats and never disclaimed the criminal enforcement threats posed at
the SB 2465 signing ceremony. So it posed a direct inquiry: “If Defense Distributed,
the Second Amendment Foundation, or CodelsFreeSpeech.com publish the
computer files at issue, will Attorney General Gurbir Grewal bring civil or criminal
enforcement actions against them for it?”:

The letter you filed with the Court on Tuesday disclaimed one of the
threats that had apparently been made by Attorney General Grewal against the

Plaintiffs. But the letter did not disclaim any of the other threats that have been
made against the Plaintiffs by the Attorney General. So, we pose the case’s
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most immediate question in no uncertain terms: If Defense Distributed, the
Second Amendment Foundation, or CodelsFreeSpeech.com publish the
computer files at issue, will Attorney General Gurbir Grewal bring civil or
criminal enforcement actions against them for it?

Currently, every account of the Attorney General’s actions since July
2018 establishes that he will, indeed, punish the Plaintiffs for sharing these
computer files by deploying the civil and criminal legal tools at his disposal.
In the event that the files are published again, he threatens to sue the Plaintiffs
in civil actions to enjoin the speech. No letter disclaims that. In the event that
the files are published again, he threatens to coerce the Plaintiffs’ service
providers to shut down the speech. No letter disclaims that. Worst of all, in
the event that the files are published again, he threatens to use prosecution
under the speech crime to jail the Plaintiffs. No letter disclaims that. Hence,
the threats warranting a preliminary injunction against the Attorney General
are as real and imminent as ever.

At the Defense Distributed Il preliminary injunction hearing before the
United States District Court for the Western District of Texas, we asked the
Attorney General whether he still intends to stop publication of the files at
issue via the mail. No disclaimer occurred. He equivocated, which does
nothing but continue the infliction of censorship’s irreparable harms upon the
Plaintiffs.

To avoid a preliminary injunction here, the Attorney General would
need to unequivocally disclaim all of his current threats. In particular, he
would need to take the position that New Jersey Statute 2C:39-9(/)(2) will not
be enforced against the Plaintiffs as punishment for publishing the files at
issue via the internet or via the mail. Will he do so? Likewise for the civil
punishments he threatens (e.g., civil lawsuits and cease-and-desist orders).
Will he now unequivocally disclaim these threats?

98. On Feburary 19, 2019, Grewal’s counsel responded by e-mailing
Plaintiffs’ counsel. As to the civil enforcement threats, the Feburary 19 response

said nothing at all. As to the criminal enforcement threats, the Feburary 19 response

said this: “We cannot, of course, provide any generalized assurances one way or the
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other regarding the enforcement of Section 3(/)(2) if your clients intend to violate
the plain terms of the statute.”

99.  Thus, to this day, the threat posed to the Plaintiffs by Grewal’s civil and
criminal enforcement efforts remains in full force. The cease and desist letter he
sent to issued to Defense Distributed on July 26, 2018 has never been disclaimed.
The coercive actions he took against Defense Distributed’s service providers have
never been disclaimed. The civil lawsuits he filed against Defense Distributed, Cody
Wilson, SAF, and others engaged in the speech at issue have never been disclaimed.
And the unequivocal threat he issued at the SB 2465 signing ceremony—to “stop”
Defense Distributed founder “Cody Wilson” and “his supporters” from “release[ing]
these codes online” and to “come after you”—have never been disclaimed.

100. But for Grewal’s decision to continue threatening both civil and
criminal enforcement actions against anyone that publishes the files at issue,
CodelsFreeSpeech.com would resume online publication of the files that it had
published from July 31, 2018, to February 2, 2019 to persons in the State of New
Jersey.

Attorney General Gurbir Grewal’s Actions are Illegal

101. Grewal’s conduct subjects the Plaintiffs to an unconstitutional

abridgement of First Amendment freedoms; an unconstitutional infringement of

Second Amendment rights; an unconstitutional violation of the right to equal
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protection of the laws; an unconstitutional deprivation of liberty and property
without due process of law; an unconstitutional violation of the Commerce Clause;
and regulation by way of state laws that are preempted by federal law.

102. Grewal denies Defense Distributed’s right to publish digital firearms
information in the form of computer files. He denies Defense Distributed’s right to
do so via the internet; he denies Defense Distributed’s right to do so via the mail; he
denies Defense Distributed’s right to do so via brick-and-mortar public libraries; and
he denies Defense Distributed’s right to do so via any other means of publication.
He also denies Defense Distributed’s right to conduct secondary activities that
accompany all of these publication methods, such as advertising.

103. Grewal denies SAF’s right to receive, utilize, and republish digital
firearms information in the form of computer files. He denies SAF’s right to receive
and republish files so via the internet; he denies SAF’s right to do so via the mail;
he denies SAF’s right to do so via brick-and-mortar public libraries; and he denies
SAF’s right to so via any other means of publication. He also denies SAF’s right to
conduct secondary activities that accompany all of these publication methods, such
as advertising.

104. Grewal denies FPC, FPF, CGF, CAL-FFL, and Brandon Combs’ right
to receive, utilize, and republish digital firearms information in the form of computer

files. He denies their right to receive and republish files so via the internet; he denies
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their right to do so via the mail; he denies their right to do so via brick-and-mortar
public libraries; and he denies their right to so via any other means of publication.
He also denies their right to conduct secondary activities that accompany all of these
publication methods, such as advertising. And he denies their members’ rights to
access and republish digital firearms information in the form of computer files.

105. 1In each of these respects, Grewal acts knowingly, intentionally, and
selectively. Many similarly situated people engage in the activities for which the
Plaintiffs are being persecuted. But Grewal does not target them as he targets the
Plaintiffs.

Plaintiffs Have Suffered—and Continue to Suffer—Irreparable Harm

106. In the past, Grewal’s illegal conduct irreparably harmed the Plaintiffs
by abridging rights guaranteed by the First Amendment, Second Amendment,
Fourteenth Amendment, and other federal law.

107. In the past, Grewal’s illegal conduct irreparably harmed the Plaintiffs
by causing them to refrain from publishing digital firearms information they have a
right to publish, by causing them to refrain from receiving digital firearms
information they have a right to receive, by causing them to refrain from republish
firearms information they have a right to republish, and by chilling their exercise of

First Amendment rights.
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108. At present, Grewal’s illegal conduct irreparably harms the Plaintiffs by
abridging rights guaranteed by the First Amendment, Second Amendment,
Fourteenth Amendment, and other federal law.

109. At present, Grewal’s illegal conduct irreparably harms the Plaintiffs by
causing them to refrain from publishing digital firearms information they have a
right to publish, by causing them to refrain from receiving digital firearms
information they have a right to receive, by causing them to refrain from
republishing firearms information they have a right to republish, and by chilling their
exercise of First Amendment rights.

110. Absent relief from this Court, Grewal will continue to engage in the
illegal conduct that has caused the Plaintiffs irreparable harm in the past and is
causing the Plaintiffs irreparable harm at present.

111. The Plaintiffs refrain from publishing digital firearms information via
the internet for fear of being punished by Grewal. Once that threat ceases, Defense
Distributed will resume engaging in this speech; SAF’s members will resume
receiving it, benefitting from it, and republishing it; and FPC, FPF, CGF, CAL-FFL,
and Brandon Combs will resume receiving, benefitting from, and republishing it.

112. Defense Distributed refrains from distributing digital firearms
information via the mail for fear of being punished by Grewal. Once that threat

ceases, Defense Distributed will resume engaging in this speech; SAF’s members
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will resume receiving it, benefitting from it, and republishing it; and FPC, FPF, CGF,
CAL-FFL, and Brandon Combs will resume receiving, benefitting from, and
republishing it.

113. Defense Distributed refrains from offering and advertising its digital
firearms information to persons in New Jersey for fear of being punished by Grewal.
Once that threat ceases, Defense Distributed will resume making offers and
advertisements to persons in New Jersey about the speech at issue.

114. SAF members have received and republished Defense Distributed’s
digital firearms information in the past. But now they refrain from receiving and
republishing Defense Distributed’s files for fear of being prosecuted by states like
New Jersey. Once those threats cease, SAF’s members will continue to receive and
republish information from Defense Distributed.

115. FPC, FPF, CGF, CAL-FFL, and Brandon Combs have received and
republished Defense Distributed’s digital firearms information in the past. But now
they refrain from receiving and republishing Defense Distributed’s files for fear of
being prosecuted by New Jersey and states like it. Once those threats cease, FPC,
FPF, CGF, CAL-FFL, and Brandon Combs will resume receiving, benefitting from,

and republishing the digitial firearms information Defense Distributed published.
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116. Because of Grewal’s evident intention of enforcing Section 3(/)(2)
against the Plaintiffs, the Plaintiffs have refrained from engaging in speech that
Constitution and other federal law guarantees their right to engage in.

117. 1If Defense Distributed publishes its digital firearms information via the
internet by making its computer files available for download on a website, Grewal
will enforce Section 3(/)(2) against Defense Distributed. If SAF members publish
or republish Defense Distributed’s computer files via the internet by making them
available for download on a website, Grewal will enforce Section 3(/)(2) against
them. If FPC, FPF, CGF, CAL-FFL, and Brandon Combs publish or republish
Defense Distributed’s computer files via the internet by making them available for
download on a website, Grewal will enforce Section 3(/)(2) against them.

118. If Defense Distributed publishes its digital firearms information via the
mail by making its computer files available for shipment on physical storage devices
to persons in New Jersey, Grewal will enforce Section 3(/)(2) against Defense
Distributed. Likewise, if SAF members make Defense Distributed’s computer files
available for shipment on physical storage devices to persons in New Jersey, Grewal
will enforce Section 3(/)(2) against them. Finally, if FPC, FPF, CGF, CAL-FFL,
and Brandon Combs make Defense Distributed’s computer files available for
shipment on physical storage devices to persons in New Jersey, Grewal will enforce

Section 3(/)(2) against them.
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119. If Defense Distributed engages in advertising and offering activities
regarding its files to persons in New Jersey, Grewal will enforce Section 3(/)(2)
against Defense Distributed. Likewise, if SAF members engage in advertising and
offering activities regarding Defense Distributed’s files to persons in New Jersey,
Grewal will enforce Section 3(/)(2) against them. Finally, if FPC, FPF, CGF,
CAL-FFL, and Brandon Combs engage in advertising and offering activities
regarding Defense Distributed files to persons in New Jersey, Grewal will enforce
Section 3(/)(2) against them.

120. The Liberator files that Defense Distributed published to DEFCAD in
both 2012-2013 and 2018 exemplify the kind of digital firearms information that
Defense Distributed deals with and intends to develop and distribute in the future.

CLAIMS FOR RELIEF
Count One
42 U.S.C. § 1983—Freedom of Speech and of the Press

121. The Plaintiffs incorporate the preceding paragraphs.

122. The First Amendment of the Constitution of the United States forbids
government actions abridging the freedom of speech or of the press. It applies to
Attorney General Gurbir Grewal by virtue of the Fourteenth Amendment of the

Constitution of the United States.
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123. Grewal violated 42 U.S.C. § 1983 by acting, under color of state law,
to subject the Plaintiffs to an unconstitutional abridgement of First Amendment
freedoms.

124. Grewal violated 42 U.S.C. § 1983 by threatening, under color of state
law, to subject the Plaintiffs to an unconstitutional abridgement of First Amendment
freedoms.

125. Grewal’s conduct violates the First Amendment doctrine regarding
prior restraints. See, e.g., Bantam Books, Inc. v. Sullivan, 372 U.S. 58 (1963).
Grewal’s conduct constitutes a prior restraint of expression; as such, it is an
unconstitutional abridgement of First Amendment’s freedoms because Grewal
cannot carry the heavy burden of justifying a prior restraint and because the prior
restraint does not operate under sufficient judicial superintendence.

126. Grewal’s conduct violates the First Amendment doctrine regarding
content based speech restrictions. See, e.g., Reed v. Town of Gilbert, Ariz., 135 S.
Ct. 2218 (2015). Grewal’s conduct imposes content-based speech restrictions; as
such, the restrictions are an unconstitutional abridgement of First Amendment’s
freedoms because they do not serve a compelling governmental interest and are not
narrowly drawn to serve any such interest.

127. Grewal’s conduct violates the First Amendment doctrine regarding

content neutral speech restrictions. See, e.g., McCullen v. Coakley, 134 S. Ct. 2518
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(2014). Even if Grewal’s conduct is deemed to impose content-neutral speech
restrictions, it is an unconstitutional abridgement of First Amendment’s freedoms
because it does not serve a significant governmental interest and is not narrowly
drawn to serve any such interest.

128. Grewal’s conduct violates the First Amendment doctrine regarding
overbreadth. See, e.g., City of Houston, Tex. v. Hill, 482 U.S. 451 (1987). Grewal’s
conduct forbids a substantial amount of constitutionally protected speech and is not
narrowly tailored to prohibit only constitutionally unprotected speech; as such, it is
an unconstitutional abridgement of First Amendment’s freedoms.

129. In each of these respects, Grewal’s conduct results in an
unconstitutional abridgement of First Amendment freedoms both facially and as
applied to these circumstances.

130. Grewal’s conduct proximately caused damages to the Plaintiffs, to the
persons with whom the Plaintiffs have communicated, to the persons who desire to
communicate with the Plaintiffs, and to other persons wishing to engage in similar
communications. The damages include, but are not limited to, the loss of First
Amendment rights, the chilling effect on conduct protected by the First Amendment,

and the substantial time and resources expended in defense of these rights.
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131. The Plaintiffs are therefore entitled to a judgment against Grewal
awarding the Plaintiffs declaratory relief, injunctive relief, and attorney fees and
costs.

Count Two
42 U.S.C. § 1983—Right to Keep and Bear Arms

132. The Plaintiffs incorporate the preceding paragraphs.

133. The Second Amendment of the Constitution of the United States
forbids laws abridging the individual right to keep and bear Arms. It applies to
Grewal in his official capacity by virtue of the Fourteenth Amendment of the
Constitution of the United States.

134. Grewal violated 42 U.S.C. § 1983 by acting, under color of state law,
to subject the Plaintiffs to an unconstitutional abridgement of Second Amendment
rights.

135. Grewal additionally violated 42 U.S.C. § 1983 by threatening, under
color of state law, to subject the Plaintiffs to an unconstitutional abridgement of
Second Amendment rights.

136. Grewal’s conduct violates the individual Second Amendment right to
keep and bear Arms. See District of Columbia v. Heller, 554 U.S. 570, 627 (2008).

Grewal’s conduct infringes the individual right to make and acquire Arms, which is
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part and parcel of the right to keep and bear Arms; as such, it is an unconstitutional
abridgement of Second Amendment rights.

137. In each of these respects, Grewal’s conduct -constitutes an
unconstitutional abridgement of Second Amendment rights both facially and as
applied to these circumstances.

138. Grewal’s conduct proximately caused damages to the Plaintiffs, the
persons they communicate with, and others. The damages include, but are not
limited to, the loss of Second Amendment rights, the chilling effect on conduct
protected by the Second Amendment, and the substantial time and resources
expended in defense of these rights.

139. The Plaintiffs are therefore entitled to a judgment against Grewal
awarding the Plaintiffs declaratory relief, injunctive relief, and attorney fees and
costs.

Count Three
42 U.S.C. § 1983—Equal Protection

140. The Plaintiffs incorporate the preceding paragraphs.

141. The Equal Protection Clause of the Fourteenth Amendment of the
Constitution of the United States forbids the several States from denying to any
person within their jurisdictions the equal protection of the laws. It applies to Grewal

in his official capacity.
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142. Grewal violated 42 U.S.C. § 1983 by acting, under color of state law,
to subject the Plaintiffs to an unconstitutional violation of the Equal Protection
Clause.

143. Grewal additionally violated 42 U.S.C. § 1983 by threatening, under
color of state law, to subject the Plaintiffs to an unconstitutional violation of the
Equal Protection Clause.

144. Grewal’s conduct violates the Equal Protection Clause’s doctrine
regarding selective enforcement. See, e.g., Whren v. United States, 517 U.S. 806
(1996). Grewal took action against Defense Distributed—but not similarly situated
persons engaged in publication of the Defense Distributed I Files—because Grewal
disagrees with the content of Defense Distributed’s constitutionally protected speech
and because Grewal dislikes the persons involved in the speech; as such, Grewal’s
conduct violates the Plaintiffs’ right to the equal protection of the laws.

145. In each of these respects, Grewal’s conduct constitutes an
unconstitutional violation of the Equal Protection Clause both facially and as applied
to these circumstances.

146. Grewal’s conduct proximately caused damages to the Plaintiffs, the
persons they communicate with, and others. The damages include, but are not
limited to, the Plaintiffs’ loss of Equal Protection Clause rights and the substantial

time and resources expended in defense these rights.
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147. The Plaintiffs are therefore entitled to a judgment against Grewal
awarding the Plaintiffs declaratory relief, injunctive relief, and attorney fees and
costs.

Count Four
42 U.S.C. § 1983—Due Process

148. The Plaintiffs incorporate the preceding paragraphs.

149. The Due Process Clause of the Fourteenth Amendment of the
Constitution of the United States forbids the several States from depriving any
person of life, liberty, or property without due process of law. It applies to Grewal
in his official capacity.

150. Grewal violated 42 U.S.C. § 1983 by acting, under color of state law,
to subject the Plaintiffs to a deprivation of liberty and property without due process
of law.

151. Grewal additionally violated 42 U.S.C. § 1983 by threatening, under
color of state law, to subject the Plaintiffs to a deprivation of liberty and property
without due process of law.

152. Grewal’s conduct violates the Due Process Clause doctrine regarding
vagueness. See, e.g., F.C.C. v. Fox Television Stations, Inc., 567 U.S. 239 (2012).

Grewal’s conduct forbids expression without giving fair notice of what is forbidden;
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as such, it is an unconstitutional deprivation of liberty and property without due
process of law.

153. Grewal’s conduct violates the Due Process Clause doctrine regarding
overbreadth. See, e.g., Coates v. City of Cincinnati, 402 U.S. 611 (1971). Grewal’s
conduct forbids a substantial amount of constitutionally protected speech; as such, it
1s an unconstitutional deprivation of liberty and property without due process of law.

154. Grewal’s conduct violates the Due Process Clause doctrine regarding
deprivations of property. See, e.g., Matthews v. Eldridge, 424 U.S. 319 (1976).
Grewal’s conduct deprives the Plaintiffs of a license issued by the Secretary of State
pursuant to federal law, and does so without supplying adequate pre-deprivation
notice and an opportunity to be heard; as such, it is an unconstitutional deprivation
of property without due process of law.

155. In each of these respects, Grewal’s conduct -constitutes an
unconstitutional abridgement of Due Process Clause rights both facially and as
applied to these circumstances.

156. Grewal’s conduct proximately caused damages to the Plaintiffs, the
persons they communicate with, and others. The damages include, but are not
limited to, the loss of the Plaintiffs’ Due Process Clause rights and the substantial

time and resources expended in defense these rights.
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157. The Plaintiffs are therefore entitled to a judgment against Grewal
awarding the Plaintiffs declaratory relief, injunctive relief, and attorney fees and
costs.

Count Five
42 U.S.C. § 1983—Commerce Clause

158. The Plaintiffs incorporate the preceding paragraphs.

159. The Commerce Clause of Article I, Section 8 of the Constitution of the
United States imposes a negative command, known as the dormant Commerce
Clause, that limits the authority of the several States to enact laws burdening
interstate commerce. It applies to Grewal in his official capacity.

160. Grewal violated 42 U.S.C. § 1983 by acting, under color of state law,
to subject the Plaintiffs to a deprivation of the right to be free of commercial
restraints that violate the dormant Commerce Clause.

161. Grewal additionally violated 42 U.S.C. § 1983 by threatening, under
color of state law, to subject the Plaintiffs to a deprivation of the right to be free of
commercial restraints that violate the dormant Commerce Clause.

162. Grewal’s conduct violates the dormant Commerce Clause doctrine
regarding laws that directly regulate interstate commerce. See, e.g., Granholm v.
Heald, 125 S. Ct. 1885 (2005). Grewal’s conduct directly regulates interstate

commerce by projecting New Jersey law into other states. Grewal’s conduct does
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not serve a compelling governmental interest. And Grewal’s conduct is not the least
restrictive means of accomplishing any such interest. As such, it violates the
Commerce Clause.

163. Grewal’s conduct violates the dormant Commerce Clause doctrine
regarding laws that discriminate against interstate commerce. See, e.g., Granholm,
125 S. Ct. 1885. Grewal’s conduct discriminates against interstate commerce on
purpose, on its face, and in effect. Grewal’s conduct does not serve a compelling
governmental interest. And Grewal’s conduct is not the least restrictive means of
accomplishing any such interest. As such, it violates the Commerce Clause.

164. Grewal’s conduct violates the dormant Commerce Clause doctrine
regarding all laws that implicate interstate commerce. See, e.g., Pike v. Bruce
Church, Inc.,397 U.S. 137 (1970). Grewal’s conduct imposes burdens on interstate
commerce that are clearly excessive in relation to putative local benefits; as such, it
violates the Commerce Clause.

165. In each of these respects, Grewal’s conduct constitutes an
unconstitutional abridgement of Due Process Clause rights both facially and as
applied to these circumstances.

166. Grewal’s conduct proximately caused damages to the Plaintiffs, the

persons they communicate with, and others. The damages include, but are not
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limited to, the loss of Dormant Commerce Clause rights in the past and the
substantial time and resources expended in defense these rights.

167. The Plaintiffs are therefore entitled to a judgment against Grewal
awarding the Plaintiffs declaratory relief, injunctive relief, and attorney fees and
costs.

Count Six
42 U.S.C. § 1983—Arms Export Control Act

168. The Plaintiffs incorporate the preceding paragraphs.

169. The Supremacy Clause of the Constitution of the United States provides
that the Constitution of the United States and the Laws of the United States which
shall be made in Pursuance thereof shall be the supreme Law of the Land. It applies
to Grewal by virtue of Article VI of the Constitution of the United States.

170. The federal government has exclusive authority to administer and
enforce the provisions of the AECA and ITAR. Pursuant to that authority, the
federal government entered into the Settlement Agreement with Plaintiffs and
granted Plaintiffs a license to publish the Defense Distributed I Files.

171. Grewal violated the AECA and ITAR by acting, under color of state
law, to regulate conduct that the federal government has expressly authorized
pursuant to its authority under the AECA and ITAR. Grewal therefore violated 42

U.S.C. § 1983 by acting, under color of state law, to regulate the Plaintiffs pursuant
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to state laws that are preempted by federal law. “[I]f an individual claims federal
law immunizes [the plaintiff] from state regulation, the court may issue an injunction
upon finding the state regulatory actions preempted.” Armstrong v. Exceptional
Child Ctr., Inc., 135 S. Ct. 1378, 1384 (2015).

172. In this respect, Grewal’s conduct is preempted both facially and as
applied to these circumstances.

173. Grewal’s conduct proximately caused damages to the Plaintiffs, the
persons they communicate with, and others. The damages include, but are not
limited to, the loss of immunity from preempted state regulation in the past and the
substantial time and resources expended in defense these rights.

174. The Plaintiffs are therefore entitled to a judgment against the
Defendants awarding the Plaintiffs declaratory relief and injunctive relief, and
attorney fees and costs.

Count Seven
42 U.S.C. § 1983—Communications Decency Act

175. The Plaintiffs incorporate the preceding paragraphs.

176. The Communications Decency Act, 47 U.S.C. § 230, immunizes
service providers for information originating with a third-party user of the service.
Defense Distributed is a provider and user of an “interactive computer service”

within the meaning of 47 U.S.C. § 230 because it operates an interactive online
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service at DEFCAD.com. FPC, FPF, CGF, CAL-FFL, and Brandon Combs are
providers and users of an “interactive computer service” within the meaning of 47
U.S.C. § 230 because they operate an interactive online service at
CodelsFreeSpeech.com.

177. Senate Bill 2465 violates Defense Distributed’s rights and FPC, FPF,
CGF, CAL-FFL, and Brandon Combs’ rights under 47 U.S.C. § 230(c)(1) because
it treats them, providers of interactive computer services, as publishers or speakers
of information provided by another information content provider. Specifically,
Senate Bill 2465 treats Defense Distributed, FPC, FPF, CGF, CAL-FFL, and
Brandon Combs as publishers or speakers because it makes it a crime to “distribute”
the “information” at issue regardless of whether the information was “provided by
another information content provider.”

178. Senate Bill 2465 is a “State . . . law that is inconsistent with” § 230, in
direct violation of 47 U.S.C. § 230(e)(3).

179. In this respect, Defendant Grewal’s conduct is preempted both facially
and as applied to these circumstances.

180. Grewal’s conduct proximately caused damages to the Plaintiffs, the
persons they communicate with, and others. The damages include, but are not
limited to, the loss of immunity from preempted state regulation in the past and the

substantial time and resources expended in defense these rights.
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181. The Plaintiffs are therefore entitled to a judgment against the
Defendants awarding the Plaintiffs declaratory relief and injunctive relief, and
attorney fees and costs.

PRAYER FOR RELIEF

182. The Plaintiffs request that the Court enter a judgment in their favor.

183. The Plaintiffs request a declaration that Grewal unconstitutionally
abridged the Plaintiffs’ First Amendment freedoms and an injunction protecting the
Plaintiffs from such abridgement in the future—both on a preliminary basis while
this action is pending and permanently.

184. The Plaintiffs request a declaration that Grewal unconstitutionally
infringed the Plaintiffs’ Second Amendment rights and an injunction protecting the
Plaintiffs from such infringement in the future—both on a preliminary basis while
this action is pending and permanently.

185. The Plaintiffs request a declaration that Grewal unconstitutionally
denied the Plaintiffs the equal protection of the laws and an injunction protecting the
Plaintiffs from such violations in the future—both on a preliminary basis while this
action is pending and permanently.

186. The Plantiffs request a declaration that the Defendants
unconstitutionally subjected the Plaintiffs to a deprivation of liberty and property

without due process of law and an injunction protecting the Plaintiffs from such
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violations in the future—both on a preliminary basis while this action is pending and
permanently.

187. The Plaintiffs request a declaration that Grewal unconstitutionally
violated the Plaintiffs’ dormant Commerce Clause rights and an injunction
protecting the Plaintiffs from such violations in the future—both on a preliminary
basis while this action is pending and permanently.

188. The Plaintiffs request a declaration that federal law preempts and
immunizes the Plaintiffs’ from Grewal’s regulatory conduct and an injunction
protecting the Plaintiffs from such preempted action in the future—both on a
preliminary basis while this action is pending and permanently.

189. The Plaintiffs request an award of costs, including reasonable attorney
fees and costs, pursuant to 42 U.S.C. § 1988.

190. The Plaintiffs request any other relief to which they are entitled.
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Date: February 20, 2019

BECK REDDEN LLP

Chad Flores
cflores@beckredden.com
Daniel Hammond
dhammond@beckredden.com
Hannah Roblyer
hroblyer@beckredden.com

Respectfully submitted,

HARTMAN & WINNICKI, P.C.
s/ Daniel L. Schmutter

Daniel L. Schmutter
dschmutter@hartmanwinnicki.com
74 Passaic Street

Ridgewood, New Jersey 07450
(201) 967-8040

1221 McKinney Street, Suite 4500

Houston, Texas 77010
(713) 951-3700

Josh Blackman*
joshblackman@gmail.com

1303 San Jacinto Street
Houston, TX 77002

(202) 294-9003

*Pro hac vice motion to be filed

Counsel for Plaintiffs
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VERIFICATION

On behalf of Defense Distributed, I, Paloma Heindorff, having authority to
make this declaration as Defense Distributed’s Director, declare under penalty of
perjury that the foregoing is true and correct to the best of my knowledge,
information and belief.

Dated: February 20, 2019 %

Paloma Heindorff

VERIFICATION

On behalf of the Second Amendment Foundation, Inc., I, Alan M. Gottlieb,
having authority to make this declaration as the Second Amendment Foundation
Inc.’s Founder, declare under penalty of perjury that the foregoing is true and correct
to the best of my knowledge, information and belief.

Dated: February 20, 2019

VERIFICATION

On behalf of myself and the Firearms Policy Coalition, Inc., the Firearms
Policy Foundation, the Calguns Foundation, and the California Association of
Federal Firearms Licensees, I, Brandon Combs, having authority to make this
declaration as founder and president of Firearms Policy Coalition, Inc., founder and
president of Firearms Policy Foundation, the secretary and executive director of The
Calguns Foundation, and the founder and executive vice president of California
Association of Federal Firearms Licensees, Inc., declare under penalty of perjury

that the foregoing is true and correct to the best of my knowledge, information and
belief.

Dated: February 20, 2019
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NUIILE: GENEKAL

07/27/18

Temporary Modification of Category I of the United States
Munitions List

Consistent with the International Traffic in Arms Regulations (ITAR), 22 C.F.R. § 126.2, the Acting
Deputy Assistant Secretary for Defense Trade Controls has determined that it is in the interest of the
security and foreign policy of the United States to temporarily modify United States Munitions List
(USML) Category I to exclude the following technical data identified in the Settlement Agreement for
the matter of Defense Distributed, et al., v. U.S. Department of State, et al, Case No. 15-cv-372-RP
(W.D. Tex.) (hereinafter “Defense Distributed”):

- “Published Files,” i.e., the files described in paragraph 25 of the Second Amended Complaint
in Defense Distributed.

- “Ghost Gunner Files,” i.e., the files described in paragraph 36 of the Second Amended
Complaint in Defense Distributed.

- “CAD Files,” i.e., the files described in paragraph 40 of the Second Amended Complaint in
Defense Distributed.

- “Other Files,” i.e., the files described in paragraphs 44-45 of the Second Amended Complaint
in Defense Distributed, insofar as those files regard items exclusively: (a) in Category I(a) of the
USML, as well as barrels and receivers covered by Category I(g) of the USML that are
components of such items; or (b) items covered by Category I(h) of the USML solely by
reference to Category I(a), excluding Military Equipment. Military Equipment means (1) Drum
and other magazines for firearms to .50 caliber (12.7 mm) inclusive with a capacity greater than
50 rounds, regardless of jurisdiction of the firearm, and specially designed parts and components
therefor; (2) Parts and components specially designed for conversion of a semi-automatic firearm
to a fully automatic firearm; (3) Accessories or attachments specially designed to automatically
stabilize aim (other than gun rests) or for automatic targeting, and specially designed parts and

components therefor.

This temporary modification will remain in effect while the final rule referenced in paragraph 1(a) of the
Settlement Agreement is in development.

Please see the Settlement Agreement and the Second Amended Compliant for additional information.

NOTICE: GENERAL
07/25/18

Public Comments on USML Categories I-III

https://www.pmddtc.state.gov/?id=ddtc_public_portal homepage 4/13
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United States Department of State
Bureau of Political-Military Affairs
Directorate of Defense Trade Controls
Washington, D.C. 20522-0112

July 27,2018

Mr. Cody R. Wilson, Defense Distributed, and Second Amendment Foundation, Inc.
c/o Mr. Matthew A. Goldstein

Snell & Wilmer

One South Church Avenue

Suite 1500

Tucson, AZ 85701-1630

RE: Directorate of Defense Trade Controls Approval of Certain Files for Public Release
Dear Mr. Wilson, Defense Distributed, and Second Amendment Foundation, Inc.:

This letter is provided in accordance with section 1(c) of the Settlement Agreement in the
matter of Defense Distributed, et al., v. U.S. Department of State, et al., No. 15-cv-372-RP
(W.D. Tx.) (hereinafter referred to as “Defense Distributed’). As used in this letter,

- The phrase “Published Files” means the files described in paragraph 25 of Plaintiffs’
Second Amended Complaint in Defense Distributed.

- The phrase “Ghost Gunner Files” means the files described in paragraph 36 of
Plaintiffs’ Second Amended Complaint in Defense Distributed.

- The phrase “CAD Files” means the files described in paragraph 40 of Plaintiffs’ Second
Amended Complaint in Defense Distributed. ,

The Department understands that Defense Distributed submitted the Published Files,
Ghost Gunner Files, and CAD Files to the Department of Defense’s Defense Office of
Prepublication and Security Review (DOPSR) in 2014 to request review for approval for public
release pursuant to International Traffic in Arms Regulations (ITAR) § 125.4(b)(13). It is our
further understanding that DOPSR did not make a determination on the eligibility of these files
for release, but instead referred you to the Directorate of Defense Trade Controls (DDTC)
regarding public release of these files.
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State of New Jersey
PHiLIP D. MURPHY OFFICE OF THE ATTORNEY GENERAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY
DivisioN or Law
SHEILA Y. OLIVER PO Box 080 (GURBIR S. GREWAL
Lt. Governor TRENTON, NJ 08625-0080 Attorney General
Defense Distributed
2320 Donley Dr., Suite C
Austin, TX 78758
July 26, 2018

To Whom It May Concern:

You are directed to cease and desist from publishing printable-gun computer files for use
by New Jersey residents. The files you plan to publish offer individuals, including criminals,
codes that they can use to create untraceable firearms—and even to make assault weapons that
are illegal in my state. These computer codes are a threat to public safety, and posting them
violates New Jersey’s public nuisance and negligence laws. If you do not halt your efforts to
proceed with publication, I will bring legal action against your company before August 1, 2018.

The computer files that you plan to publish will undermine the public safety of New
Jersey residents. These files allow anyone with a 3-D printer to download your code and create a
fully operational gun. More than that, the codes you plan to post will enable individuals to print
assault weapons that are illegal in New Jersey. And because the printed guns would not have
serial numbers, they would not be traceable by law enforcement. Worst of all, you are going to
make the codes available to everyone—regardless of age, criminal status, or history of mental
illness. That would undermine New Jersey’s comprehensive scheme for keeping guns out of
dangerous criminals’ hands, and it would undermine the safety of our residents.

Not only are your codes dangerous, but posting them would also be illegal. New Jersey’s
law is clear: an individual who interferes with public health, safety, peace, and comfort violates
our public nuisance law. See James v. Arms Tech., Inc., 359 N.J. Super. 291, 329-33 (App. Div.
2003). As New Jersey courts have held, “[n]o one can seriously debate” that regulated guns are
“dangerous instrumentalities” and thus implicate our public nuisance law. Id. at 320. So when a
group of manufacturers “flood[ed] the gun market” through a high volume of sales, while failing
to develop “reasonable safeguards over the distribution scheme” and “refus[ing] to oversee or
supervise the control of handgun distribution in order to prevent the foreseeable channeling of
guns to such an illegal market,” New Jersey courts found they could be held responsible when
their actions “facilitate[d] the illegal sale of weapons to criminals and other unlawful users.” /d.
at 312. That is what your actions will do as well—make do-it-yourself guns available to anyone,
even if the individuals are prohibited from owning guns because of prior convictions, history of
mental illness, or history of domestic violence, even if the weapons they print are illegal in my

Hughes Justice Complex ® TELEPHONE: (609) 292-4925 * Fax: (609) 292-3508
New Jersey Is An Equal Opportunity Employer « Printed on Recycled Paper and Recyclable
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State of New Jersey

PuiLie D. MurrHY OFFICE OF THE ATTORNEY GENERAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY
DivisioN oF Law
SHEILA Y. OLIVER PO Box 080 GURBIR S. GREWAL
Lt. Governor TRENTON, NdJ 08625-0080 Attorney General
Legal Department
DreamHost

707 Wilshire Boulevard, Suite 5050
Los Angeles, CA 90017

July 30, 2018
To Whom It May Concern:

I write to inform you that the website https://defcad.com/ (“Defcad Website”), operated
by the company Defense Distributed, is violating your Acceptable Use Policy. Starting on
Wednesday, Defense Distributed plans to publish computer files on the Defcad Website that
enable anyone with a 3-D printer to download codes to create a fully operational firearm. These
files specifically offer individuals, including criminals, codes they can use to create untraceable
fircarms—and even to make assault weapons that are illegal in my state. The codes put law
enforcement safety and public safety at risk, and posting them violates New Jersey’s public
nuisance and negligence laws. I sent a cease and desist letter to Defense Distributed on July 26,
2018, based on violations of New Jersey law, and filed suit in state court today. Because your
Acceptable Use Policy bars websites from transmitting material in violation of state law, Defense
Distributed’s plans will be in violation of that policy.

There is no doubt that the codes Defense Distributed will place on the Defcad Website
undermine the public safety of New Jersey residents and law enforcement officers. These files
allow anyone with a 3-D printer to create a fully operational gun. The codes enable individuals to
print assault weapons that are illegal in New Jersey. And because these guns would not have
serial numbers, they cannot be traced by law enforcement. The codes will be available to all—
regardless of age, criminal status, or history of mental illness. These codes thus undermine New
Jersey’s comprehensive scheme for keeping guns out of dangerous criminals’ hands.

Not only are these codes dangerous, but posting them would also be illegal. New Jersey’s
law is clear: an individual who interferes with public health, safety, peace, and comfort violates
our public nuisance law. See James v. Arms Tech., Inc., 359 N.J. Super. 291, 329-33 (App. Div.
2003). As New Jersey courts have held, “[n]o one can seriously debate” that regulated guns are
“dangerous instrumentalities” and thus implicate our public nuisance law. /d. at 320. So when a
group of manufacturers “flood[ed] the gun market” through a high volume of sales, while failing
to develop “reasonable safeguards over the distribution scheme” and “refus[ing] to oversee or

Hughes Justice Complex ® TELEPHONE: (609) 292-4925 ® Fax: (609) 292-3508
New Jersey Is An Equal Opportunity Employer ¢ Printed on Recycled Paper and Recyclable
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July 30, 2018
Page 2

supervise the control of handgun distribution in order to prevent the foreseeable channeling of
guns to such an illegal market,” New Jersey courts found they could be held responsible when
their actions “facilitate[d] the illegal sale of weapons to criminals and other unlawful users.” /d.
at 312. That is what Defense Distributed’s actions on the Defcad Website will do—make do-it-
yourself guns available to all, even if the individuals are prohibited from owning guns because of
prior convictions, history of mental illness, or history of domestic violence, even if the weapons
they print are illegal in New Jersey, and even if they plan to use their weapons to further crimes
and acts of violence.

Indeed, Defense Distributed seeks to use the Defcad Website to undermine all the efforts
of states like New Jersey to keep guns out of criminals’ hands. As Defense Distributed found
Cody Wilson stated, “All this Parkland stuff, the students, all these dreams of ‘common sense
gun reforms’? No. The internet will serve guns, the gun is downloadable.”' Wilson also stated,
“I’m not worried about public safety.”* Not only does that reveal a lack of regard for safety, but
it also shows that Defense Distributed’s interference with the public’s safety is intentional and
thus per se unreasonable. James, 359 N.J. Super. at 330.

As a result, Defense Distributed is plainly planning to use the Defcad Website in a way
that violates DreamHost’s Acceptable Use Policy. Your Policy says that the “Customer may only
use DreamHost Web Hosting’s Server for lawful purpose. Transmission of any material in
violation of any Country, Federal, State or Local regulation is prohibited.... Also, using
DreamHost’s servers or network to conspire to commit or support the commission of illegal
activities is forbidden.”® Violations may “result in immediate and permanent disablement” of the
customer’s website. That is why I write to inform you that Defense Distributed will be using the
Defcad Website to violate New Jersey law.

Sincerely,

Gurbir S. Grewal
Attorney General

' Andy Greenberg, “A Landmark Legal Shift Opens Pandora’s Box for DIY Guns,” Wired (July 10, 2018), available
at https://www.wired.com/story/a-landmark-legal-shift-opens-pandoras-box-for-diy-guns/.

* Tess Owen, “Get Ready for the New Era of 3D-Printed Guns Starting August 1,” Vice News (July 18, 2018),
available at  https://news.vice.com/en_us/article/ev8xjn/get-ready-for-the-new-era-of-3d-printed-guns-starting-
august-1.

3 «“Acceptable Use Policy,” available at https://www.dreamhost.com/legal/acceptableuse-policy/.
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Thursday, November 22, 2018 at 11:11:13 PM Central Standard Time

Subject: Fwd: Cloudflare Forwarding a Legal Request
Date: Thursday, November 22, 2018 at 11:00:15 PM Central Standard Time
From: Cody Wilson

---------- Forwarded message ---------

From: <legal@cloudflare.com>

Date: Mon, Jul 30, 2018 at 1:27 PM

Subject: Cloudflare Forwarding a Legal Request
To: <crw@defdist.org>

Hello,
Cloudflare received the attached letter in reference to your domain. We have attached it for your information.
Regards,

Cloudflare Legal Department

Cody R. Wilson
Managing Director

Defense Distributed

2320 Donley Drive Suite C
Austin, TX 78758
p: 512.584.8013

www.defdist.org

Pagelof1
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State of New Jersey

PaiLie D. MurpHY OFFICE OF THE ATTORNEY GENERAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY
Division oF Law
SHEILAY. OLIVER PO Box 080 GURBIR 8. GREWAL
Lt. Governor TRENTON, NJ 08625-0080 Attorney General

Defense Distributed
2320 Donley Dr., Suite C
Austin, TX 78758
July 26, 2018

To Whom It May Concern:

You are directed to cease and desist from publishing printable-gun computer files for use
by New Jersey residents. The files you plan to publish offer individuals, including criminals,
codes that they can use to create untraceable firearms-—and even to make assault weapons that
are illegal in my state. These computer codes are a threat to public safety, and posting them
violates New Jersey’s public nuisance and negligence laws. If you do not halt your efforts to
proceed with publication, I will bring legal action against your company before August 1, 2018.

The computer files that you plan to publish will undermine the public safety of New
Jersey residents. These files allow anyone with a 3-D printer to download your code and create a
fully operational gun. More than that, the codes you plan to post will enable individuals to print
assault weapons that are illegal in New Jersey. And because the printed guns would not have
serial numbers, they would not be traceable by law enforcement. Worst of all, you are going to
make the codes available to everyone—regardless of age, criminal status, or history of mental
illness. That would undermine New Jersey’s comprehensive scheme for keeping guns out of
dangerous criminals’ hands, and it would undermine the safety of our residents.

Not only are your codes dangerous, but posting them would also be illegal. New Jersey’s
law is clear: an individual who interferes with public health, safety, peace, and comfort violates
our public nuisance law. See James v. Arms Tech., Inc., 359 N.J. Super. 291, 329-33 (App. Div.
2003). As New Jersey courts have held, “[n]o one can seriously debate” that regulated guns are
“dangerous instrumentalities” and thus implicate our public nuisance law. Id. at 320. So when a
group of manufacturers “flood[ed] the gun market” through a high volume of sales, while failing
to develop “reasonable safeguards over the distribution scheme” and “refus[ing] to oversee or
supervise the control of handgun distribution in order to prevent the foreseeable channeling of
guns to such an illegal market,” New Jersey courts found they could be held responsible when
their actions “facilitate[d] the illegal sale of weapons to criminals and other unlawful users.” /d.
at 312. That is what your actions will do as well-—make do-it-yourself guns available to anyone,
even if the individuals are prohibited from owning guns because of prior convictions, history of
mental illness, or history of domestic violence, even if the weapons they print are illegal in my

Hughes Justice Complex ®* TELEPHONE: (609) 292-4925 * Fax: (609) 292-3508
New Jersey Is An Equal Opportunity Employer « Printed on Recycled Paper and Recyclable
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PLEASE TAKE NOTICE that:

1. On March 20, 2019, Plaintiffs will move for the entry of a preliminary
injunction against Gurbir Grewal, New Jersey Attorney General. See Fed. R. Civ.
P. 65.

2. Plaintiffs will support the motion with their amended complaint and the

brief, declarations, and other evidence submitted herewith.

3. Plaintiffs request oral argument.
4. Plaintiffs submit a proposed form of order herewith
5. Plaintiffs request expedited consideration because of the action’s

extraordinary constitutional concerns, because irreparable injury is occurring now,

and because further irreparable injury is imminently threatened.
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SUMMARY OF THE ARGUMENT

In November 2018, the State of New Jersey enacted Senate Bill 2465, a new
criminal law. Section 3(/)(2) of the law criminalizes constitutionally protected
speech that the Plaintiffs would be engaging in right now were it not for the imminent
threat of enforcement posed by Attorney General Gurbir Grewal. The Plaintiffs have
been censored—their exercise of constitutional rights has been chilled—because of
Attorney General Gurbir Grewal’s promise to jail them and anyone else that speaks
in violation of the Section 3(/)(2) speech crime.

Section 3(/)(2) does not criminalize conduct. It criminalizes speech: “digital
instructions” that “may be used” to “produce a firearm” with a “three-dimensional
printer.” Section 3(/)(2) makes it a crime to “distribute” that speech “to a person in
New Jersey” (except for manufacturers and wholesalers). The law provides a nearly
limitless definition of “distribute”: “to sell, or to manufacture, give, provide, lend,
trade, mail, deliver, publish, circulate, disseminate, present, exhibit, display, share,
advertise, offer, or make available via the Internet or by any other means, whether
for pecuniary gain or not, and includes an agreement or attempt to distribute.”

No medium escapes this new crime. Section 3(/)(2) outlaws speech delivered
“by any means,” including the sharing of information ‘“via the Internet” and via
standard postal “mail.” The crime also extends to rudimentary in-person interactions

99 ¢¢

such as “display[ing],” “present[ing],” and “giv[ing]” information.
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All kinds of digital firearms information are censored by this new speech
crime. The ban covers both “computer-aided design files” and “other code or
instructions stored and displayed in electronic format as a digital model.” Moreover,
information’s actual use is irrelevant. The crime occurs if information “may be
used” by a third party in certain activities, regardless of the speaker’s intent.

This law is unconstitutional. It is an extreme act of content-based censorship
that has no hope of satisfying strict scrutiny because it is overbroad, underinclusive,
ineffective, and lacking a scienter element. It punishes speakers worldwide not
because their speech itself does any harm, but because of speculation that their
speech may sometimes bear a contingent and indirect relationship to bad acts.

Attorney General Gurbir Grewal is expressly targeting Defense Distributed.
He said that this law must be enacted because of “a Texan named Cody Wilson”
(Defense Distributed’s founder) and “his supporters.” Section 3(/)(2) was made “to
stop them” and to “stop the next Cody Wilson.” With his new speech crime “tool”
in hand, the Attorney General threatened Defense Distributed and everyone that they
share information with: “we will come after you.” The harm extends to the Second
Amendment Foundation’s members, who would both benefit from and republish
Defense Distributed’s files but for Grewal’s unceasing threats; and the harm extends
to the CodelsFreeSpeech.com publishers, who republished Defense Distributed’s
files while the new speech crime was in effect and would do so again but for

Grewal’s unceasing threats.

App. 104



CaseCaid€-09-04238-ABoctiBenD @) 81h&B868546 Fildeag2/20099 Hagte Filed SO0AEG20191081

Irreparable harm of the highest constitutional order will occur if the Attorney
General is allowed to enforce Section 3(/)(2) against Defense Distributed, against
SAF’s members, or against CodelsFreeSpeech.com. The harm is not just
prospective. It is current.

With every passing day, Section 3(/)(2) causes irreparable harm by chilling
protected speech and triggering self-censorship. Defense Distributed, SAF’s
members, and the CodelsFreeSpeech.com publishers are not the only victims.
Anyone who dares speak to another citizen about computer-aided firearm designs is
being injured. When Grewal says that “we will come after you,” he means everyone.

In this action, Plaintiffs are likely to succeed in having Section 3(/)(2) held
unconstitutional and its enforcement permanently enjoined. This is true both as to
the First Amendment actions and as to those brought under the Due Process Clause,
Commerce Clause, and Supremacy Clause. Until then, the Court should preserve
the status quo and prevent irreparable harm by preliminarily enjoining Grewal’s
enforcement of Section 3(/)(2) against the Plaintiffs.

In addition to its new criminal law, Attorney General Gurbir Grewal has for
months been acting to censor the Plaintiffs under the color of state civil laws. He
issued a cease-and-desist letter to Defense Distributed, sued Defense Distributed in
state and federal court, and threatened service providers of Defense Distributed in

an effort to shut down the speech.
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Through these civil legal actions, Grewal has attempted to impose a prior
restraint that is just as violative of the First Amendment as is Section 3(/)(2)’s new
speech crime. His civil enforcement actions are also bound to be held
unconstitutional in this case. They too should be enjoined until the Court issues a
final judgment stopping this censorship for good.

“The right to think is the beginning of freedom, and speech must be protected
from the government because speech is the beginning of thought.” Ashcroft v. Free
Speech Coal., 535 U.S. 234, 253 (2002). Hence, a “law imposing criminal penalties
on protected speech is a stark example of speech suppression.” Id. at 244. The
Constitution is no less offended by suppressive actions that take the form of
“informal sanctions.” Bantam Books, Inc. v. Sullivan, 372 U.S. 58, 67 (1963). Both
kinds of suppression are at issue here and both need to be halted immediately.

The Court should preliminarily enjoin Defendant Gurbir Grewal, in his
official capacity as New Jersey Attorney General, from the following:

(1) enforcing New Jersey Statute § 2C:39-9(/)(2) (New Jersey Senate Bill
2465 § 3(/)(2)) against Plaintiffs,

(2)  directing the Plaintiffs to cease and desist publishing computer files
with digital firearms information, and

(3) directing the Plaintiffs’ communication service providers to cease and

desist publishing Plaintiffs’ computer files with digital firearms
information.
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STATEMENT OF THE CASE
Plaintiffs’ Complaint states the facts. Doc. 1 (hereinafter “Compl.”).
Plaintiffs adopt that pleading here by reference. See Fed. R. Civ. P. 10(c).!

I. The Plaintiffs publish digital firearms information.

This action has roots in a prior federal action, Defense Distributed v. United
States Department of State, No. 1:15-CV-372-RP (W.D. Tex.) (hereinafter Defense
Distributed I). That case concerned the issue of whether federal law lets the State
Department halt the online publication of certain digital firearms information.

Defense Distributed, SAF, and the State Department settled Defense
Distributed I by entering into a Settlement Agreement, Ex. 14, which, among other
things, obligates the State Department to alter certain regulations and grant the
Defense Distributed I Plaintiffs—including Defense Distributed and SAF—a federal
license to freely publish digital firearms information. See Ex. 26 4 16-17. The State
Department did so in July by modifying the regulations, Ex. 16, and issuing the

license, Ex. 15.2

' The Court should also employ Federal Rule of Evidence 201 to take judicial notice
of facts such as other courts’ dockets, see Exs. 4, 13, 17, 19, 20; Orabi v. Att’y Gen.
of the U.S., 738 F.3d 535, 537 & n.1 (3d Cir. 2014), and the contents of pertinent
internet websites, see Exs. 6, 27, 29, 30-41, 49; see United States v. Flores, 730 F.
App’x 216, 221 n.1 (5th Cir. 2018) (unpublished) (Haynes, J., concurring); Kitty
Hawk Aircargo, Inc. v. Chao, 418 F.3d 453, 457 (5th Cir. 2005); Helen of Troy, L.P.
v. Zotos Corp., 235 F.R.D. 634, 640 (W.D. Tex. 2006).

2 The Department of Justice had long taken the position that such a censorship
regime would be unconstitutional. See U.S. Dep’t of Justice Office of Legal Counsel
(“OLC”), Mem. to Dr. Frank Press, Science Advisor to the President, on the

5

App. 107



CaseCaid€-08-04238-ABocliBenD @810 &BB8685U 6 Fildeb@2201P9  Hagie Filed ST0FEG20191084

The regulatory changes and license that resulted from Defense Distributed I
may be sufficient to establish the Plaintiffs’ right to share the digital firearms
information at issue here. But as a matter of law, they are not necessary. The
Constitution guarantees the Plaintiffs’ right to engage in the speech at issue. The
Plaintiffs can legally do so now regardless of whether the State Department

acknowledges that right with a regulatory modification and/or license.?

Constitutionality Under the First Amendment of ITAR Restrictions on Public
Cryptography (May 11, 1978) (Ex. 42); OLC, Mem. for the Office of Munitions
Control, Department of State on the Constitutionality of the Proposed Revision of
the International Traffic in Arms Regulations (July 1, 1981) (Ex. 43); OLC, Mem.
for the Director, Capital Goods Production Materials Division, Dep’t of Commerce
on the Constitutionality of the Proposed Revision of the International Traffic in
Arms Regulations (July 28, 1981) (Ex. 44); OLC, Mem. for Davis R. Robinson,
Legal Advisor, Dep’t of State, on Revised Proposed International Traffic in Arms
Regulations (ITAR) (July 5, 1984) (Ex. 45); U.S. Dep’t of Justice, Report on the
Availability of Bombmaking Information (1997) (Ex. 46).

3 In State of Washington v. United States Department of State, No. 2:18-cv-1115-
RSL (W.D. Wash.), New Jersey and other states are suing the State Department to
invalidate the regulatory modification and license issuance that occurred in July
2018. The case concerns whether the State Department complied with the
Administrative Procedure Act in performing those actions. The case’s preliminary
injunction applies only to the State Department; it does not order Defense
Distributed to do or not do anything. Ex. 20 at 25. Even if the states in that case
ultimately prevail, the State Department will not be barred from complying with the
Settlement Agreement. Success for the states in the Washington action means only
that the State Department can simply re-perform the regulatory modification and
license issuance in accordance with the APA. Indeed, the Settlement Agreement
requires the government to perform its obligations thereunder in a manner
“authorized by law (including the Administrative Procedure Act).” Ex. 14 q 1(a).

6
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A. All of the Plaintiffs publish digital firearms information via the
internet.

Defense Distributed has published digital firearms information to the
internet’s public domain for lengthy periods of time on multiple occasions. Indeed,
doing so is Defense Distributed’s core mission. See Ex. 26 9 4; Ex. 23 4 2. The
nature of the digital firearms information that Defense Distributed has published is
well-documented. See Ex. 26 49 4-11, 19-20, 26-27; Ex. 23 99 3, 8; Ex. 12; Ex. 6 at
1-2; Ex. 13 9] 25, 36, 44-45; Ex. 53-57%; see also Def. Distributed v. United States
Dep’t of State, 838 F.3d 451, 461 (5th Cir. 2016) (Jones, J., dissenting).

First, Defense Distributed published digital firearms information to the
internet’s public domain via its websites (known as “DEFCAD”) in 2012, before
Defense Distributed I began. See Ex. 26 9 8-15; Ex. 23 4 3; Ex. 4 at 15-16, 99 13-
16. This publication period lasted from December 2012 to May 2013. See id.

Second, Defense Distributed published digital firearms information to the
internet via DEFCAD 1n 2018, after settling Defense Distributed 1. See Ex. 26
99 16-25. This publication period lasted from July 27 to July 31, 2018. See id.

The digital firearms information that Defense Distributed published on the

internet—before and after Defense Distributed I—continues to be independently

4 Plaintiffs will be submitting Exhibits 56 and 57 to the Court under seal via an
appropriate motion. Exhibit 56 is intended to be the document filed under seal in
Defense Distributed I as docket entry number 37-5, which Defendants’ counsel has
received a copy of already. Exhibit 57 is intended to be the book referred to in
Exhibit 53.
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republished on the internet. Most can be located by a simple Google search. See
Ex. 24 at 1-2; Ex. 8 at 1; Ex. 28 at 1; Ex. 27 at 10.

Without question, Defense Distributed intends to continue publishing digital
firearms information via the internet by making its computer files available for
download on DEFCAD. See Ex. 26 99 3-7, 20, 21, 23, 32; Ex. 27 at 3-5. But Defense
Distributed refrains from doing so now for fear of being punished by New Jersey’s
Attorney General. See Ex. 26 99 28-32.

The recipients of Defense Distributed’s online publications include SAF’s
members, who refrain from receiving and republishing Defense Distributed’s online
digital firearms information for fear of being prosecuted by New Jersey’s Attorney
General. See Ex. 21 99 7-9; Ex. 22 99 6-9. Once the Court issues the relief this
motion requests, SAF’s members will resume receiving information from Defense
Distributed and republishing it. See Ex. 21 99 7-9; Ex. 22 9 6-8.

Similarly, CodelsFreeSpeech.com has published digital firearms information
to the internet’s public domain for lengthy periods of time. See Declaration of
Brandon Combs. From July 31, 2018, to February 2, 2019, CodelsFreeSpeech.com?

republished a variety of Defense Distributed’s most prominent CAD file sets. /d.

> The CodelsFreeSpeech project, located online at CodelsFreeSpeech.com, is a
project of Plaintiffs Firearms Policy Coalition, Inc., Firearms Policy Foundation,
The Calguns Foundation, California Association of Federal Firearms Licensees,
Inc., and individuals, including Plaintiff Brandon Combs.

8
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B.  Defense Distributed publishes digital firearms information via the
U.S. mail.

Apart from online publications, Defense Distributed has spent the last several
months distributing digital firearms information by U.S. mail. In State of
Washington v. United States Department of State, No. 2:18-cv-1115-RSL (W.D.
Wash.), the State Department and the State of New Jersey expressly conceded that
Defense Distributed has a right to do just that—to mail digital firearms information
without violating any law.5

During the Washington action’s preliminary injunction hearing, counsel for
the State Department stated that “even if the Court were to grant [New Jersey and
the other plaintiff states] every ounce of relief that they seek in this case, Defense
Distributed could still mail every American citizen in the country the files that are at

b

issue here.” Ex. 19 at 27:12-15. At that same hearing, counsel for New Jersey’s
Attorney General agreed that, apart from internet publication, Defense Distributed
had a right to distribute digital firearms information via the mail or otherwise “hand
them around domestically” without violating any law. Ex. 19 at 23:5-9.

Thus, ever since both the State Department and New Jersey acknowledged

Defense Distributed’s right to do so legally, Defense Distributed has been

¢ Cf. Def. Distributed v. U.S. Dept. of State, 121 F. Supp. 3d 680, 695 (W.D. Tex.
2015) (“As [the State Department] point[s] out, Plaintiffs are free to disseminate the
computer files at issue domestically in public or private forums, including via the
mail or any other medium that does not provide the ability to disseminate the
information internationally.”).

App. 111



CaseCaid€-09-04238-ABociBenD @) 81h&BB68546 Fildeag2/20169 Hagte Filed ST0AEG20191088

distributing digital firearms information files by mailing them via the U.S. Postal
Service. See Ex. 26 99 5-7, 26-27. Specifically, “Defense Distributed sold digital
firearms information by using an ecommerce platform on DEFCAD to facilitate the
transaction and using the U.S. Postal Service as its means of delivering the
information.” Id. §26. After “customers entered an order using DEFCAD’s online
ecommerce platform,” Defense Distributed put the “information on a USB drive or
SD card and mailed the drive or card to . . . customers via the U.S. Postal Service.”
1d. 4 27.

For Defense Distributed, SAF, and anyone else interested in digital firearms
information, the postal mail alternative to internet publication is not an “adequate
substitute[].” City of Ladue v. Gilleo, 512 U.S. 43, 56 (1994). Internet distribution
is essential for many reasons. Most importantly, it is essential because it enables the
collaborative development of digital firearms information in the public forum now

known as the “Open Source Community.”’

7 The “open-source community” is a “loosely organized, ad-hoc community of
contributors from all over the world who share an interest in meeting a common
need, ranging from minor projects to huge developments, which they carry out using
a high-performance collaborative development environment, allowing the
organizational scheme and processes to emerge over time.” Javier Soriano, Genovea
Lopez & Rafael Fernandez, Collaborative Development Environments, in Goran D.
Putnik & Maria M. Cunha, I Encyclopedia of Networked and Virtual Organizations
at 231 (2008) (Ex. 50). “The concept represents one of the most successful examples
of high-performance collaboration and community-building on the Internet.” Id; see
also Georg von Krogh, Open-Source Software Development, 44 MIT-Sloan Mgmt.

10
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At present, Defense Distributed refrains from distributing digital firearms
information via the mail for fear of being punished by New Jersey’s Attorney
General. Once that threat ceases, Defense Distributed will resume the distribution
of its digital firearms information via the mail by making its computer files available
for shipment on physical storage devices, see Ex. 26 q44-7, 20, 23, 28-32, and SAF’s
members will go on to receive and republish it, Ex. 21 at 4 7-9; Ex. 22 99 6-9.

C. Defense Distributed offers and advertises digital firearms
information.

In addition to its actual publications via the internet and mail, Defense
Distributed also offers and advertises the distribution of digital firearms information
to potential recipients. See Ex. 26 4 6, 26-27. These efforts include advertisements
and offers on DEFCAD itself, participation in trade shows, e-mail advertisements,
and media advertising efforts. Ex. 26 99 6, 26, 32; Ex. 9 at 2.

Out of fear of prosecution by New Jersey, Defense Distributed refrains from
continuing to offer and advertise its digital firearms information to persons in New
Jersey. Ex. 26 § 32. Once that threat ceases, Defense Distributed will resume
making offers and advertisements about the speech that New Jersey’s Attorney

General seeks to ban. See Ex. 26 9 4-7, 29-32.

Rev. 3, 14 (2003) (Ex. 47); Eric S. Raymond, The Cathedral and the Bazaar, 3 First
Monday 3 (1998), https://firstmonday.org/article/view/578/499 (Ex. 48).

11
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II.  Attorney General Gurbir Grewal is censoring the Plaintiffs.
A.  Grewal’s civil actions erect an informal system of prior restraints.

Apart from and before the enactment of New Jersey’s new criminal statute,
the New Jersey Attorney General had spent months censoring Defense Distributed
and SAF’s members with a campaign of civil legal actions that amount to a prior
restraint. He 1s inflicting this system of informal censorship upon Defense
Distributed itself, and is also inflicting this system of informal censorship upon the
third party website service providers utilized by the Plaintiffs.

This campaign began on July 26, 2018, when the New Jersey Attorney
General sent Defense Distributed a cease-and-desist letter. Ex. 3. That cease-and-
desist letter claimed that publishing and republishing files on the internet violated
New Jersey’s “public nuisance and negligence laws.” Id. at 1. Then it commanded
Defense Distributed to stop publishing digital firearms information or else: “If you
do not halt your efforts to proceed with publication, I will bring legal action against
your company. ...” Ex.3atI.

Four days later, the Attorney General sued Defense Distributed in a New
Jersey state court and sought an ex parte temporary restraining order to prevent
Defense Distributed’s publication of digital firearms information. See Ex. 4; see
also Exs. 9-10. This action, a quintessential prior restraint, was removed to federal

court and administratively terminated. Ex. 51.

12
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Additionally, New Jersey’s Attorney General is waging an external campaign
to silence the Plaintiffs’ speech by sending coercive legal letters to interactive
computer service providers. First, the Attorney General urged Dreamhost, an
internet hosting provider, to terminate its service contract with Defense Distributed
by deploying threats, coercion, and intimidation—all under the banner of “public
nuisance law.” Ex. 5 at 1. Second, the New Jersey Attorney General delivered a
similarly threatening, coercive, and intimidating “Legal Request” to Cloudflare, an
internet security provider. Ex. 5 at 3.

The New Jersey Attorney General’s own press releases promote these
activities as part of a unified and intentional campaign. The cease-and-desist letters,
the intimidation of service providers, and the commencement of civil actions are all
part of the New Jersey Attorney General’s plan to stop Defense Distributed “from
publicly releasing computer files.” Ex. 6 at 1.

B.  Grewalis targeting the Plaintiffs with the new speech crime.

Senate Bill 2465 amplified New Jersey’s existing regime of unconstitutional
civil actions by creating a new speech crime. The Governor signed Senate Bill 2465
at a public ceremony, flanked by the Attorney General and the bill’s leading

legislative sponsor. The statements delivered at this event prove that New Jersey’s
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new speech crime was enacted for the purpose of censoring—and eventually,
selectively prosecuting—Defense Distributed. 8

First, the Governor called Senate Bill 2465 part of the very same “fight” and
very same “‘efforts” as the cease-and-desist letter that the Attorney General sent to
Defense Distributed:

The Attorney General has been a national leader in this fight. Last June

he issued a cease and desist letter to the companies that deal in ghost

guns, saying explicitly that New Jersey is off limits to them. He joined

likeminded attorneys general in successfully stopping in federal court

the release of blueprints that would have allowed anyone with a

computer and access to a 3D printer the ability to build their own,

untraceable firearm. This law that we’re going to sign today further

backs up his efforts, and 1 thank him for all that he has done. Thank

you, Gurbir.
Ex. 2 at 7:15-8:1 (emphasis added). The Governor also praised the Attorney
General’s campaign of “naming and shaming” Defense Distributed and other
companies that engage in constitutionally protected activity. Id. at 9:7.

Next, Attorney General Grewal called out Defense Distributed founder Cody
Wilson by name. He said that he needed “stronger tools to stop them” because “a
Texan named Cody Wilson,” Defense Distributed, and its supporters—i.e., the

Second Amendment Foundation—were “not relenting” and “still trying to release

these codes online.” Id. at 12:6-12:24.

8 In addition to the event’s transcript, Ex. 2, the government’s version of the video
is at https://www.youtube.com/watch?v=1J1Q61FH5x4.
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Later in the ceremony, the Attorney General called out Defense Distributed
founder by name again. After tacitly admitting that prior law did not make Defense
Distributed’s expression illegal, he said that the new criminal law was being enacted
“to stop the next Cody Wilson - to fight the ghost gun industry”:

[Blad actors were trying to take advantage of loopholes because no
law squarely addressed printable guns or ghost guns. So we had to
rely on other laws, like our public nuisance law or our assault weapons
law, to fight back. Now don’t get me wrong: Those laws are important
and they’re great tools, and they helped us stop the spread of these
dangerous, untraceable weapons. But a law right on point strengthens
law enforcement’s hand even more.

And so today, there is no question that printable guns and ghost guns
are deadly, and selling them in New Jersey is illegal. And that’s why
I’m so proud to support Governor Murphy’s efforts and the legislature’s
efforts to close those loopholes, to stop the next Cody Wilson, to fight
the ghost gun industry, and to regulate the next dangerous gun models
before they spread into our communities.

Id. at 14:8-25 (emphasis added).
Finally, Attorney General Grewal promised that New Jersey intends to “come

99 ¢¢

after” “anyone who is contemplating making a printable gun” and “the next ghost
gun company.” Id. at 15:1-11. A press release further touted the enforcement
threats. Ex. 52.

The Governor signed Senate Bill 2465 into law at the end of that ceremony.

Ex. 1, S. 2465, 218th Leg., Reg. Sess., 2018 NJ Sess. Law Serv. Ch. 138 (N.J. 2018)

(hereinafter “SB 2465”) (Ex. 1). The law took effect immediately. SB 2465 § 4.
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Section 3(/)(2) of SB 2465 criminalizes speech about firearms. Unlike
neighboring provisions about conduct, Section 3(/)(2) imposes a freestanding
prohibition on speech; its operation does not depend on the previous criminal acts.
Speech and speech alone is the event that triggers Section 3(/)(2) criminal liability:

[. Manufacturing or facilitating the manufacture of a firearm using a
three-dimensional printer. In addition to any other criminal penalties
provided under law it is a third degree crime for:

(2) a person to distribute by any means, including the
Internet, to a person in New Jersey who is not registered
or licensed as a manufacturer as provided in chapter 58 of
Title 2C of the New Jersey Statutes, digital instructions in
the form of computer-aided design files or other code or
instructions stored and displayed in electronic format as a
digital model that may be used to program a three-
dimensional printer to manufacture or produce a firearm,
firearm receiver, magazine, or firearm component.

As used in this subsection: “three-dimensional printer” means a
computer or computer-driven machine or device capable of producing
a three-dimensional object from a digital model; and “distribute” means
to sell, or to manufacture, give, provide, lend, trade, mail, deliver,
publish, circulate, disseminate, present, exhibit, display, share,
advertise, offer, or make available via the Internet or by any other
means, whether for pecuniary gain or not, and includes an agreement
or attempt to distribute.

SB 2465 § 3(/)(2). A conviction entails at least three to five years of imprisonment,
see N.J. Stat. 2C:43-6(a)(3); N.J. Stat. 2C:43-7(a)(4) (sometimes five to ten), and a

fine of up to $15,000, see N.J. Stat. 2C:43-3(b)(1).
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C.  Grewal refuses to cease threatening the Plaintiffs.

CodelsFreeSpeech.com is a publicly-available website® that, from July 31,
2018 to February 2, 2019, republished sets of digital firearms information that had
originally been published by Defense Distributed. See Declaration of Brandon
Combs. The republished digital firearms information included, among other things,
Defense Distributed’s files concerning the “Liberator” firearm. See id. Because
CodelsFreeSpeech.com did not have or require any login or other account creation
that would personally identify visitors, after November 8, 2018, persons in New
Jersey who are not registered or licensed as a manufacturer as provided in Title 2C
of the New Jersey Statutes may have acquired the files it republished. See id.

On February 2, 2019, a takedown demand that was purportedly sent by the
New Jersey Office of the Attorney General to Cloudflare was reported to Brandon
Combs through an email originating from "Cloudflare Abuse.” See id. Because of
the takedown demand that Cloudflare reported, at approximately 1:12 p.m. Pacific
Time on February 2, 2019, CodelsFreeSpeech.com made the digital firearms
information that it had previously published inaccessible to anyone who browsed to

or otherwise attempted to access those files. See id.

9 The CodelsFreeSpeech (“CIFS”) project, located online at CodelsFreeSpeech.com, is a project of Plaintiffs Firearms
Policy Coalition, Inc., Firearms Policy Foundation, The Calguns Foundation, California Association of Federal
Firearms Licensees, Inc., and individuals—including Brandon Combs—who are passionate about the Constitution
and individual liberties. See Declaration of Brandon Combs at 1-2.
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On February 12, 2012, Grewal filed a letter with this Court. Doc. 09. It took
the position that the February 2, 2019 takedown notice Cloudflare had reported as
having been issued by Grewal was not, in fact, issued by Grewal. Critically, though,
the letter did not mention any of Grewal’s prior civil or criminal threats—Iet alone
effectively disclaim them in a way that would cease the ongoing censorship.

To determine whether such a disclaimer might be forthcoming, Plaintiffs’
counsel sent Grewal’s counsel a responsive letter on February 14, 2019. Ex. 54.
The letter noted that Grewal had never disclaimed any of his civil enforcement
threats and never disclaimed the criminal enforcement threats posed at the SB 2465
signing ceremony. So it posed a direct inquiry: “If Defense Distributed, the Second
Amendment Foundation, or CodelsFreeSpeech.com publish the computer files at
issue, will Attorney General Gurbir Grewal bring civil or criminal enforcement
actions against them for it?” Ex. 54 at 2-3.

In this way, the Plaintiffs tried to avoid the need for extraordinary judicial
relief by giving Grewal a clear opportunity to relent. But he refused to do so.

On February 19, 2019, Grewal’s counsel responded by e-mailing Plaintiffs’
counsel. Ex. 55. As to the civil enforcement threats, the February 19 response said
nothing at all. As to the criminal enforcement threats, the February 19 response said
this: “We cannot, of course, provide any generalized assurances one way or the other
regarding the enforcement of Section 3(1)(2) if your clients intend to violate the plain

terms of the statute.” Ex. 55 at 2.
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To this day, the threat posed to the Plaintiffs by Grewal’s civil and criminal
enforcement efforts remains in full force. The cease-and-desist letter he issued to
Defense Distributed on July 26, 2018 has never been disclaimed. The coercive
actions he took against Defense Distributed’s service providers have never been
disclaimed. The civil lawsuits he filed against Defense Distributed, its founder Cody
Wilson, SAF, and others engaged in this speech have never been disclaimed. And
the unequivocal threats he issued at the SB 2465 signing ceremony—to ‘“‘stop”
Defense Distributed founder “Cody Wilson™ and “his supporters” from “release[ing]

these codes online” and to “come after you”—have never been disclaimed.
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ARGUMENT

Plaintiffs move for a preliminary injunction against Defendant Gurbir Grewal
in his official capacity as New Jersey Attorney General. The Court should
preliminarily enjoin Grewal from (1) enforcing Section 3(/)(2) against Plaintiffs, (2)
directing the Plaintiffs to cease and desist publishing computer files with digital
fircarms information, and (3) directing the Plaintiffs’ communication service
providers to cease and desist publishing Plaintiffs’ computer files with digital
firearms information. See 42 U.S.C. § 1983; Ex parte Young, 209 U.S. 123 (1908).

Well-established law governs requests for a preliminary injunction. Four
issues should be analyzed: “(1) whether the movant has a reasonable probability of
success on the merits; (2) whether the movant will be irreparably harmed by denying
the injunction; (3) whether there will be greater harm to the nonmoving party if the
injunction is granted; and (4) whether granting the injunction is in the public
interest.” B.H. ex rel. Hawk v. Easton Area Sch. Dist., 725 F.3d 293, 302 (3d Cir.
2013) (en banc). With respect to both the criminal and civil censorship actions at
issue here, and with respect to all of the Plaintiffs—Defense Distributed, the Second
Amendment Foundation, and CodelsFreeSpeech.com’s sponsors—all four

considerations weigh heavily in favor of relief.
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I. The Court should enjoin enforcement of the speech crime.
A. Plaintiffs will likely succeed on the First Amendment claim.

The complaint pleads that New Jersey’s Attorney General has violated and is
threatening to violate 42 U.S.C. § 1983 by acting, under color of state law, to abridge
the Plaintiffs’ First Amendment freedoms. With respect to the enforcement of
Section 3(/)(2), Plaintiffs are likely to succeed on the merits of the First Amendment
claim for at least three independent reasons.

Before addressing those arguments, the Court should hold that the Plaintiffs’
distribution of the digital firearms information at issue qualifies as First Amendment
speech. In accordance with the complaint, proof shows that the digital firearms
information at issue here qualifies as First Amendment speech under all of the
applicable modern precedents. Compare Compl. 49 27-30, Ex. 26 99 5-10, 19-20,
26-27 (Defense Distributed’s Director explaining the nature of exemplary digital
firearms information), Exs. 53, 56-57 (similar), and Ex. 25 (industry expert
explaining 3D printing processes), with Sorrell v. IMS Health Inc., 564 U.S. 552,
570 (2011) (*“[ T]he creation and dissemination of information are speech within the
meaning of the First Amendment.”), Bartnicki v. Vopper, 532 U.S. 514, 526-27
(2001) (similar), Junger v. Daley, 209 F.3d 481, 482 (6th Cir. 2000) (“Because
computer source code is an expressive means for the exchange of information and
ideas about computer programming, we hold that it is protected by the First

Amendment.”), Universal City Studios, Inc. v. Corley, 273 F.3d 429, 449 (2d Cir.
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2001) (“[Clomputer code, and computer programs constructed from code can merit
First Amendment protection.”), Bernstein v. U.S. Dep 't of State, 922 F. Supp. 1426,
1436 (N.D. Cal. 1996) (“For the purposes of First Amendment analysis, this court
finds that source code is speech.”), Brief of Amicus Curiae Electronic Frontier
Foundation in Support of Plaintiffs-Appellants, Def. Distributed v. U.S. Dep’t of
State, 2015 WL 9267338, at * 11, 838 F.3d 451 (5th Cir. 2016) (“The functional
consequences of speech are considered not as a bar to protection, but to whether a
regulation burdening the speech is appropriately tailored.”), and Def. Distributed v.
U.S. Dep’t of State, 121 F. Supp. 3d 680, 692 (W.D. Tex. 2015) (“Plaintiffs made
clear at the hearing that Defense Distributed is interested in distributing the files as
‘open source.’ That is, the files are intended to be used by others as a baseline to be
built upon, altered and otherwise utilized. Thus, at least for the purpose of the
preliminary injunction analysis, the Court will consider the files as subject to the
protection of the First Amendment.”).

1. Content-based  censorship makes  Section 3(/)(2)
unconstitutional.

Section 3(/)(2) is a content-based speech restriction. Facially, the law is
content-based because it criminalizes ‘“digital instructions” that “may be used to
program a three-dimensional printer to manufacture or produce a firearm, firearm
receiver, magazine, or firearm component.” SB 2465 § 3(/)(2); see Reed v. Town of
Gilbert, Ariz., 135 S. Ct. 2218, 2227 (2015); Nat’l Inst. of Family & Life Advocates

v. Becerra (“NIFLA™), 138 S. Ct. 2361, 2371 (2018). The law’s justification also
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makes it content-based because its enactors created the crime to punish the idea
being conveyed—digital firearm information. See Ex. 2; Ward v. Rock Against
Racism, 491 U.S. 781, 791 (1989); Boos v. Barry, 485 U.S. 312, 320-21 (1988).

As a content-based speech restriction, the Constitution renders Section 3(/)(2)
presumptively invalid; it 1s valid only if New Jersey “prove[s] that the restriction
furthers a compelling interest and is narrowly tailored to achieve that interest.” Reed,
135 S. Ct. at 2231. That burden cannot be met for at least four reasons.

First, Section 3(/)(2) does not survive strict scrutiny because it does not
advance a compelling state interest. The holding of Ashcroft v. Free Speech
Coalition, 535 U.S. 234 (2002), applies directly to this case: “The mere tendency of
speech to encourage unlawful acts is not a sufficient reason for banning it.” Id. at
253. The government lacks a compelling state interest and “may not prohibit
speech” if the speech merely “increases the chance an unlawful act will be

bl

committed ‘at some indefinite future time.”” Id. A mere “remote connection”
between speech and a third party’s criminal conduct is not enough. Id. “Without a
significantly stronger, more direct connection, the Government may not prohibit
speech on the ground that it may encourage [third-parties] to engage in illegal
conduct.” Id. Under Ashcroft, New Jersey lacks a compelling state interest in
banning Plaintiffs’ expression of digital firearms information.

Second, Section 3(/)(2) does not meet the narrow tailing requirement because

of plausible, less restrictive alternatives. New Jersey could achieve its ends by
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banning only the harmful conduct at issue—not speech that is merely and only
sometimes remotely associated with that conduct. See Bartnickiv. Vopper, 532 U.S.
514, 529 (2001) (“The normal method of deterring unlawful conduct is to impose an
appropriate punishment on the person who engages in it.”). Indeed, other provisions
of SB 2465 do just that by criminalizing the possession of certain firearms.

Third, Section 3(/)(2) does not survive strict scrutiny because it is
substantially underinclusive. While it criminalizes the “distribution” of digital
firearms information, Section 3(/)(2) does nothing about the possession of that same
information. While it criminalizes speech regarding “firearms,” Section 3(/)(2) does
nothing about speech regarding other dangerous instrumentalities such as poison and
bombs. And while it criminalizes speech by normal people, Section 3(/)(2) does
nothing about the speech of firearms manufacturers or wholesalers. The statute
ignores these other appreciable sources of the problem it supposedly targets.
Therefore, Section 3(/)(2) is not narrowly tailored. See Reed, 135 S. Ct. at 2231-32.

Fourth, Section 3(/)(2) does not survive strict scrutiny because New Jersey
cannot prove that the law actually advances the state’s aims. In the First Amendment
context, justifications backed by mere “anecdote and supposition” do not suffice,
United States v. Playboy Entm’t Grp., Inc., 529 U.S. 803, 822 (2000), and neither
does “ambiguous proof,” Brown v. Entm’t Merchs. Ass’n., 564 U.S. 786, 800 (2011).
Compelling “empirical support” of efficacy must be given. Globe Newspaper Co. v.

Sup. Ct. for Norfolk Cty., 457 U.S. 596, 609 (1982). None exists here. Cf. Whole
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Woman’s Health v. Hellerstedt, 136 S. Ct. 2292, 2313-14 (2016) (“Determined
wrongdoers, already ignoring existing statutes and safety measures, are unlikely to
be convinced to adopt safe practices by a new overlay of regulations.”).

In particular, the Attorney General’s effort to prove efficacy is bound to fail
because the information he seeks to censor is already available across the internet.
The digital firearms information that Defense Distributed already published was
thereby committed to the internet’s public domain, where independent republishers
beyond New Jersey’s control will make those files readily accessible on one website
or another forever—regardless of whether New Jersey’s Attorney General decides
to exact vengeance on the publisher he most dislikes.

New Jersey has repeatedly admitted as much in its own court filings, which
take the position that “posting these codes is a bell that can never be un-rung.” Ex.
4 at 99; see also Ex. 6 at 1 (“Once [Defense Distributed] opens that Pandora’s box,
it can never be closed.”). Proof of this reality is, indeed, overwhelming.'® Because
of this fact, New Jersey cannot possibly establish that post-hoc prosecution of
Defense Distributed will effectuate its supposed interest in erasing already-released

information from the public domain.

10.See Ex. 8 at 1; Ex. 12 at 3; Ex. 23  4; Ex. 24; Ex. 27 at 10; Ex. 28 at 1; Ex. 29;
Ex. 30; Ex. 32 at 1, 3; Ex. 33; Ex. 37; Ex. 38; Ex. 39; Ex. 40; Ex. 41; Ex. 49; see
also Ex. 30; Ex. 31.
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2. Overbreadth makes Section 3(/)(2) unconstitutional.

Plaintiffs are also likely to succeed on the merits of their First Amendment
claim because Section 3(/)(2) is unconstitutionally overbroad. The overbreadth
doctrine “prohibits the Government from banning unprotected speech” where, as is
the case with Section 3(/)(2), “a substantial amount of protected speech is prohibited
or chilled in the process.” Ashcroft, 535 U.S. at 255. Section 3(/)(2) violates this
doctrine in a litany of ways.

First, Section 3(/)(2) is overbroad because it criminalizes speech regardless of
its relationship to illegal conduct. Constitutionally, the “government may not
prohibit speech because it increases the chance an unlawful act will be committed
‘at some indefinite future time’”; it may “suppress speech for advocating the use of
force or a violation of law only if ‘such advocacy is directed to inciting or producing
imminent lawless action and is likely to incite or produce such action.”” Id. at 253-54
(quoting Hess v. Indiana, 414 U.S. 105, 108 (1973) (per curiam), and Brandenburg
v. Ohio, 395 U.S. 444, 447 (1969) (per curiam)).

In this context, states can only prohibit speech to prevent illegal conduct when
the speech is “integral to criminal conduct,” United States v. Stevens, 559 U.S. 460,
468 (2010) (emphasis added). But speech cannot be “integral to criminal conduct”
if it has only a “contingent and indirect” relationship to that conduct. Ashcroft, 535
U.S. at 250. It is not enough for the state to allege, as New Jersey does here, that

there is “some unquantified potential for subsequent criminal acts.” Id. Indeed, the
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Supreme Court has recognized that “it would be quite remarkable to hold that speech
by a law-abiding possessor of information can be suppressed in order to deter
conduct by a non-law abiding third party.” Bartnicki, 532 U.S. at 529-30.

Virtually all of the speech covered by Section 3(/)(2) falls squarely on the
protected side of Brandenburg and Ashcroft’s line, either because the expression’s
recipient commits no illegal act at all or because, if they did, the causal link is merely
contingent and indirect. Cf. Staples v. United States, 511 U.S. 600, 610 (1994)
(“[TThere is a long tradition of widespread lawful gun ownership by private
individuals in this country.”). Yet Section 3(/)(2) still criminalizes every instance of
“distribut[ion]” no matter what.

Second, Section 3(/)(2) is overbroad because it also criminalizes sharing
information about any “firearm component.” This covers a wide array of generic
items—such as fasteners, nuts, bolts, and screws—that have unlimited potential uses
and are not unique to firearms. Even if New Jersey could criminalize certain speech
concerning a completed “firearm,” it could not possibly criminalize speech about
mundane parts available in any hardware store.

Third, Section 3(/)(2) is overbroad because it fails to distinguish between
information that has, and has not, been committed to the public domain. Digital
firearms information is already freely circulating in the public domain because of
publications that took place before this law was enacted. See supra at pp. 16-17 nn.

5-6. “[T]he Government may not . . . restrict individuals from disclosing information
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that lawfully comes into their hands in the absence of a ‘state interest of the highest
order.”” United States v. Aguilar, 515 U.S. 593, 605 (1995). However, this statute
draws no distinction between truly novel “instructions” and those that anyone has
been able to obtain with simple Google searches for months. Therefore, the statute’s
coverage of these readily-available files renders it overbroad.

Fourth, Section 3(/)(2) is overbroad because it makes it a crime to merely
“offer” or “advertise” instructions—squarely protected speech—even if no actual
distribution of the information occurs. In the case of an unconsummated offer or
advertisement, the state lacks a sufficiently compelling interest in applying its
content-based speech ban.

Fifth, Section 3(/)(2) 1s overbroad because it criminalizes an “agreement or
attempt to distribute.” New Jersey lacks a compelling interest to criminalize an
“agreement or attempt to distribute” instructions if the distribution never comes to
fruition. The same overbreadth logic applies to the statute’s criminalization of
instructions that “may be used” toward a prohibited purpose but are not in fact.

3. A missing scienter element makes Section 3(/)(2)
unconstitutional.

The Plaintiffs’ First Amendment claim is also likely to succeed because
Section 3(/)(2) lacks a necessary scienter element. States cannot create speech
crimes without including a stringent requirement of scienter—that is, knowledge of
the fact that truly distinguishes innocent acts from guilty ones. See, e.g., Holder v.

Humanitarian Law Project, 561 U.S. 1, 16-17 (2010); New York v. Ferber, 458 U.S.
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747, 765 (1982); Smith v. California, 361 U.S. 147, 153-54 (1960). Section 3(/)(2)
lacks the needed scienter element because it does not even require the speaker to
know that instructions will “be used to program a three-dimensional printer to
manufacture or produce a firearm, firearm receiver, magazine, or firearm
component”—Ilet alone know that the recipient would use the information to engage

in illegal production of a firearm.!'!

Hence, the requisite scienter requirement is
missing. See Rice v. Paladin Enters., Inc., 128 F.3d 233, 247-48 (4th Cir. 1997); see
also Boos, 485 U.S. at 320-21.

B. Plaintiffs will likely succeed on the Due Process Clause claim.

Plaintiffs are also likely to succeed on the merits of their claim that Section

3(1)(2) is void for vagueness under the Due Process Clause.!? “A law may be vague

'l Federal laws permit the manufacture of a firearm for personal use. See Does an
Individual Need a License to Make a Firearm for Personal Use?, Bureau of Alcohol,
Tobacco, Firearms and Explosives (Nov. 6, 2017), https://www.atf.gov/f
irearms/qa/does-individual-need-license-makefirearm-personal-use (“[A] license is
not required to make a firearm solely for personal use.”); William J. Krouse, Gun
Control: 3D-Printed AR-15 Lower Receivers, Cong. Res. Serv. Insight, 2 (Aug. 22,
2018), https://fas.org/sgp/crs/misc/IN10957.pdf (“In short, unfinished receivers and
the components needed to build fully functional AR-15s and other firearms are
legally available on the U.S. civilian gun market and can be purchased without a
background check under federal law.”); see also, e.g., 18 U.S.C. § 922(a)(1)(a).

12 Pre-enforcement facial vagueness challenges are allowed to address the Due
Process Clause’s concern for “arbitrary and discriminatory enforcement,” Act Now
to Stop War & End Racism Coal. & Muslim Am. Soc’y Freedom Found. v. D.C., 846
F.3d 391, 410 (D.C. Cir. 2017), and also to the extent that they seek to halt the
chilling of protected speech, Dana’s R.R. Supply v. Attorney Gen., Florida, 807 F.3d
1235, 1241 (11th Cir. 2015). Plaintiffs’ claim implicates both concerns.
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in violation of the Due Process Clause for either of two reasons: ‘First, it may fail to
provide the kind of notice that will enable ordinary people to understand what
conduct it prohibits; second, it may authorize and even encourage arbitrary and
discriminatory enforcement.”” Act Now, 846 F.3d at 409 (quoting City of Chicago
v. Morales, 527 U.S. 41, 56 (1999)). Section 3(/)(2) is unconstitutionally vague in
both respects.

Specifically, Section 3(/)(2) 1is unconstitutionally vague because it
criminalizes code or instructions “that may be used to program a three-dimensional
printer to manufacture or produce a firearm, firearm receiver, magazine, or firearm
component.” But it is impossible for a speaker to know what counts as “code . . .
that may be used to” engage in the proscribed programming. In the same way that
“(w)hat is contemptuous to one man may be a work of art to another,” Smith v.
Goguen, 415 U.S. 566, 575 (1974), what “may be used” by one programmer can be
totally useless to another. Speakers like Defense Distributed and SAF’s members
cannot tell in advance which side of the line their speech will fall. Indeed, like the
residual clause at issue in Johnson v. United States, 135 S. Ct. 2551 (2015), Section
3(/)(2) ties the crime’s meaning not to “real-world facts or statutory elements,” but
to a “judicially imagined” notion of what information “may be used” by hypothetical
persons. Id. at 2557.

Because of indeterminacies like this, the statute both chills speech nationwide

and encourages arbitrary and discriminatory enforcement. See Smith, 415 U.S. at
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575 (“Statutory language of such a standardless sweep allows policemen,
prosecutors, and juries to pursue their personal predilections.”). Indeed, this case
proves the latter point especially: the statements made during Section 3(/)(2)’s
signing ceremony show that New Jersey’s Attorney General wishes to prosecute
Defense Distributed not because it poses some sort of unique threat, but because
Defense Distributed and its founder espouse views that New Jersey’s politicians
dislike. See Ex. 2.

C.  Plaintiffs will likely succeed on the Commerce Clause claim.

Plaintiffs are also likely to succeed on the claim that the Attorney General has
subjected and is subjecting the Plaintiffs to an unconstitutional deprivation of the
right to be free of commercial restraints that violate the dormant Commerce Clause.
Two modes of judicial review occur in dormant Commerce Clause cases. Apart
from the default balancing test of Pike v. Bruce Church, Inc., 397 U.S. 137 (1970),
strict scrutiny applies to any law that discriminates against out-of-state economic
interests on its face, in its purpose, or in its practical effect. FE.g., Rocky Min.
Farmers Union v. Corey, 730 F.3d 1070, 1087 (9th Cir. 2013).

Section 3(/)(2) triggers strict scrutiny because it discriminates against out-of-
state economic interests by “regulat[ing] conduct that takes place exclusively outside
the state.” Backpage.com, LLC v. Hoffman,No. 13-CV-03952 DMC JAD, 2013 WL
4502097, at *11 (D.N.J. Aug. 20, 2013). Specifically, discrimination occurs with

respect to website publication: even though speakers like Defense Distributed and
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Brandon Combs operate their websites in a passive fashion from outside of New
Jersey, Section 3(/)(2) expressly projects New Jersey’s law about what can and
cannot be said on the internet throughout the entire Union. See Am. Libraries Ass’n
v. Pataki, 969 F. Supp. 160, 182 (S.D.N.Y. 1997).

Discrimination also occurs with respect to the statute’s “offer” and
“advertisement” bans. That conduct will often occur entirely outside of New
Jersey—such as at the trade shows that Defense Distributed attends—and still
qualify as a crime under Section 3(/)(2).

Because these applications are direct and substantial parts of the statute,
Section 3(/)(2) is unconstitutional per se, “regardless of whether the statute’s
extraterritorial reach was intended by the legislature.” Healy v. Beer Inst., 491 U.S.
324, 336 (1989); see Am. Booksellers Found. v. Dean, 342 F.3d 96, 104 (2d Cir.
2003); Pataki, 969 F. Supp. at 182. The Court should so hold.

D.  Plaintiffs will likely succeed on the Supremacy Clause claim.

Plaintiffs’ complaint pleads that New Jersey is violating 42 U.S.C. § 1983 by
censoring speech with state laws that Congress chose to preempt and immunize the

citizenry from. Plaintiffs are likely to succeed on the merits of this claim.

1. CDA Section 230 preempts Section 3(/)(2).

First, Congress immunized the Plaintiffs from prosecution under Section
3(/)(2) with the Communications Decency Act of 1996 (“CDA”), “Congress’s grant

of ‘broad immunity’ to internet service providers ‘for all claims stemming from their
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publication of information created by third parties.”” Google, Inc. v. Hood, 822 F.3d
212, 220 (5th Cir. 2016). CDA Section 230(c)(1) provides that, for interactive
computer services such as a website, “[n]Jo provider or user of an interactive
computer service shall be treated as the publisher or speaker of any information
provided by another information content provider.” 47 U.S.C. § 230(c)(1)."* Section
230(e)(3), in turn, preempts state laws that are “inconsistent with” subsection (c)(1).
47 U.S.C. § 230(e)(3).

The Plaintiffs’ case directly implicates CDA Section 230. Much of the digital
firearms information that Defense Distributed published in the past, and desires to
publish in the future, is “information provided by another information content
provider.” 47 U.S.C. § 230(c)(1).

The digital firearms information that Defense Distributed published in July
2018 is a perfect example. “With the exception of the Liberator CAD files, which
were previously posted by Defense Distributed before receiving the State
Department’s letter, the other CAD files posted at this time were created by persons
other than Defense Distributed and had been posted on the internet by persons other

than Defense Distributed before Defense Distributed republished them on

13 “The term ‘information content provider’ means any person or entity that is
responsible, in whole or in part, for the creation or development of information
provided through the Internet or any other interactive computer service.”

§ 230(H3).
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DEFCAD.” Ex. 26 4 19. Thus, while this action certainly concerns the Plaintiffs’
right to publish new digital firearms information, for purposes of the CDA, this case
also implicates Plaintiffs’ right to republish digital firearms information that was
provided by other people engaged in the open source development process.'*

CodelsFreeSpeech.com fits within the CDA’s protections even more
squarely. From July 31, 2018 to February 2, 2019, CodelsFreeSpeech.com
republished a prominent set of CAD files that had originally been published by
Defense Distributed. The republished CAD files included, among other things,
Defense Distributed’s files concerning the “Liberator” firearm, and those are
precisely the kind of files that Grewal’s threat of prosecution applies to.

Section 3(/)(2) criminalizes the distribution of information regardless of
whether information was republished—i.e., “provided by another information
content provider.” As such, Section 3(/)(2) is facially “inconsistent with” Section
230(c)(1) and preempted. This fault makes Section 3(/)(2) facially invalid, for “there
can be no constitutional application of a statute that, on its face, conflicts with
Congressional intent and therefore is preempted by the Supremacy Clause.” United

States v. Arizona, 641 F.3d 339, 346 (9th Cir. 2011).

14 A judgment based solely on the CDA would not provide complete relief to
Plaintiffs, as Defendants could rely on other provisions of state law—such as “public
nuisance and negligence laws”—to prohibit the distribution of new digital firearm
information. See infra Part II.
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This conclusion is not novel. Courts have consistently invalidated similar
state criminal laws because they were preempted by CDA Section 230. See
Backpage.com, LLC v. Hoffman, No. 13-CV-03952 DMC JAD, 2013 WL 4502097,
at *1 (D.N.J. Aug. 20, 2013); Backpage.com, LLC v. Cooper, 939 F. Supp. 2d 805,
823 (M.D. Tenn. 2013); Backpage.com, LLC v. McKenna, 881 F. Supp. 2d 1262,
1271 (W.D. Wash. 2012). The Court should follow those decisions here.

2. The State Department’s authority preempts Section 3(/)(2).

Additionally, New Jersey’s use of Section 3(/)(2) to stop Defense
Distributed’s publication of digital firearms information is preempted by the federal
government’s exclusive authority over foreign affairs. Specifically, Congress
charged the executive branch with administering and enforcing pertinent provisions
of the Arms Export Control Act of 1976 (“AECA”), 22 U.S.C. ch. 39, and the
International Traffic in Arms Regulations (“ITAR”), 22 C.F.R. Parts 120-130. See
28 U.S.C. §§ 516, 519; see also 22 U.S.C. § 2778(a)(1); 22 U.S.C. § 2778(g)(6); 22
U.S.C.§ (e)(2)(A); 22 C.F.R. § 126.7(a).

By seeking to criminalize Plaintiffs’ publication of matters that the State
Department has expressly authorized for publication, New Jersey seeks to have its
legislature take over the President’s job of “control[ling] the import and the export
of defense articles.” § 2778(a)(1). Indeed, Attorney General Grewal declared, “[t]he
federal government is no longer willing to stop Defense Distributed from publishing

this dangerous code, and so New Jersey must step up.” Ex. 6 at 1. States cannot

35

App. 137



CaseCaid€-08-04238-ABocliBenD @810 &BB8685U 6 Fildebg22D429  Hagke 45led STOFRBG20191114

regulate this aspect of foreign policy. See Armstrong v. Exceptional Child Ctr., Inc.,
135 S. Ct. 1378, 1384 (2015); Crosby v. Nat’l Foreign Trade Council, 530 U.S. 363,
375 (2000); Nat’l Foreign Trade Council, Inc. v. Giannoulias, 523 F. Supp. 2d 731,
738-742 (N.D. I11. 2007).

E.  Plaintiffs will suffer irreparable harm in the absence of immediate
relief.

Attorney General Gurbir Grewal’s enforcement of Section 3(/)(2) causes
irreparable harm currently, and unless enjoined, will do so to an even greater extent
in the near future. Plaintiffs have engaged—and would engage in the future—in at
least three distinct courses of conduct that the Attorney General’s unconstitutional
enforcement actions outlaws. For fear of being prosecuted under New Jersey’s new
speech crime, Plaintiffs have stopped engaging in these constitutionally protected
courses of conduct. In each respect, Plaintiffs’ speech lies squarely within Section
3(1)(2)’s proscriptions. And because the law is unconstitutional, the looming threat
of its enforcement against Plaintiffs causes irreparable harm.

First, the enforcement of Section 3(/)(2) causes irreparable harm because
Defense Distributed, SAF’s members, and CodelsFreeSpeech.com have published
digital firearms information on the internet and would do so in the future if not for
the Attorney General’s threats. Section 3(/)(2) clearly covers this conduct by making
it a crime to distribute the banned “digital instructions” “by any means, including

the Internet.”
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Second, the enforcement of Section 3(/)(2) causes irreparable harm because
Defense Distributed has published digital firearms information via the mail and
would do so in the future if not for the Attorney General’s threats. Section 3(/)(2)
clearly covers this conduct by making it a crime to “distribute” the banned “digital
instructions” and defining “distribute” to mean “mail.”

Third, the enforcement of Section 3(/)(2) causes irreparable harm because
Defense Distributed, SAF’s members, and CodelsFreeSpeech.com have offered and
advertised digital firearms information and intend to do so in the future. Section
3(1)(2) clearly covers this conduct by making it a crime to “distribute” the banned
“digital instructions” and defining “distribute” to mean “offer”” and “advertise.”

In each of these respects, New Jersey’s enforcement of Section 3(/)(2) would
cause irreparable harm by subjecting the Plaintiffs to unconstitutional punishment.
Moreover, the looming threat of such unconstitutional enforcement causes a
nationwide chilling effect that stops Plaintiffs and other law-abiding people from
engaging in speech that the Constitution entitles them to express freely. See supra
at pp. 5-9; Dana’s, 807 F.3d at 1241 (“Litigants who are being ‘chilled from
engaging in constitutional activity,” . . . suffer a discrete harm independent of
enforcement.”). Both of these harms—the actual enforcement of New Jersey’s
unconstitutional criminal law and the chilling effect caused by the specter of its
enforcement—are irreparable. See, e.g., Elrod v. Burns, 427 U.S. 347, 373 (1976)

(plurality op.) (“The loss of First Amendment freedoms, for even minimal periods
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of time, unquestionably constitutes irreparable injury.”); Stilp v. Contino, 613 F.3d
405, 409 (3d Cir. 2010).

F. The balance of equities favors the Plaintiffs and a preliminary
injunction will serve the public interest.

The balance of equities favors an injunction. The risk of erroneously denying
the injunction entails the “potential for extraordinary harm and a serious chill upon
protected speech.” Ashcroft v. Am. Civil Liberties Union, 542 U.S. 656, 671 (2004).
“The harm done from letting [an] injunction stand pending a trial on the merits, in
contrast, will not be extensive,” especially where, as here, “[n]o prosecutions have
yet been undertaken under the law, so none will be disrupted if the injunction
stands.” Id. The state’s interest in enforcing under their new law will be just as
feasible a few weeks from now as it is at present.

Finally, it is always in the public interest to prevent the violation of a party’s
constitutional rights. See, e.g., O 'Donnell v. Goodhart, 900 F.3d 220, 232 (5th Cir.
2018); Sypniewski v. Warren Hills Reg’l Bd. of Educ., 307 F.3d 243, 258 (3d Cir.
2002) (“[T]he public interest demands respect for both constitutional rights.”);
Tenafly Eruv Ass’n, Inc. v. Borough of Tenafly, 309 F.3d 144, 178 (3d Cir. 2002)
(“[TThe public interest clearly favors the protection of constitutional rights.”). And
with respect to preemption, in particular, the “[f]rustration of federal statutes and
prerogatives are not in the public interest.” United States v. Alabama, 691 F.3d 1269,

1301 (11th Cir. 2012).
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II. The Court should enjoin New Jersey’s civil enforcement efforts.

The Court should also issue a preliminary injunction against the New Jersey
Attorney General’s use of civil legal actions to censor the Plaintiffs. In every key
respect, the same constitutional analysis that applies to the new speech crime applies
to the Attorney General’s use of civil legal methods to achieve the same censorship
ends. Indeed, the application of “public nuisance and negligence laws” to speech on
the internet is orders-of-magnitude more overbroad, underinclusive, and vague than
Section 3(/)(2). Additionally, the Plaintiffs are likely to succeed on the merits of
their Section 1983 action’s First Amendment claim because New Jersey’s conduct
violates the doctrine regarding unconstitutional prior restraints.

New Jersey’s delivery of a cease-and-desist letter to Defense Distributed
constitutes a prior restraint because it demands—in advance, and upon pain of legal
punishment—that Defense Distributed never publish “printable-gun computer files
for use by New Jersey residents.” Ex. 3 at 1. So do civil actions like the New Jersey
Attorney General’s effort to obtain an ex parte temporary restraining order against
Defense Distributed. See Ex. 4.

As prior restraints, the state’s civil censorship efforts bear a heavy
presumption of unconstitutionality. See Bantam Books, Inc. v. Sullivan, 372 U.S.
58, 71-72 (1963); Test Masters Educ. Servs., Inc. v. Singh, 428 F¥.3d 559, 579 (5th
Cir. 2005). But Grewal cannot overcome this burden. The same reasoning that

prevents Section 3(/)(2) from surviving strict scrutiny also spells defeat for the civil
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censorship effort as a prior restraint. See Bernard v. Gulf Oil Co., 619 F.2d 459, 473
(5th Cir. 1980) (en banc), aff’d, 452 U.S. 89 (1981).

Importantly, this constitutional violation encompasses both the action taken
directly against the Plaintiffs and the efforts to threaten, coerce, and intimidate
internet service providers. See Backpage.com, LLC v. Dart, 807 F.3d 229 (7th Cir.
2015); Okwedy v. Molinari, 333 F.3d 339 (2d Cir. 2003); Rattner v. Netburn, 930
F.2d 204 (2d Cir. 1991). Backpage.com, LLC is on all fours, and supports every
major element of the Plaintiffs’ request for this additional category of injunctive

relief.

CONCLUSION

The motion for a preliminary injunction should be granted. The Court should
preliminarily enjoin Defendant Gurbir Grewal, in his official capacity as New Jersey
Attorney General, from the following:

(1) enforcing New Jersey Statute § 2C:39-9(/)(2) (New Jersey Senate Bill
2465 § 3(/)(2)) against Plaintiffs,

(2)  directing the Plaintiffs to cease and desist publishing computer files
with digital firearms information, and

(3) directing the Plaintiffs’ communication service providers to cease and
desist publishing Plaintiffs’ computer files with digital firearms
information.

40
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Date: February 20, 2019 Respectfully submitted,

BECK REDDEN LLP HARTMAN & WINNICKI, P.C.
Chad Flores s/ Daniel L. Schmutter
cflores@beckredden.com Daniel L. Schmutter

Daniel Hammond dschmutter@hartmanwinnicki.com
dhammond@beckredden.com 74 Passaic Street

Hannah Roblyer Ridgewood, New Jersey 07450
hroblyer@beckredden.com (201) 967-8040

1221 McKinney Street, Suite 4500

Houston, Texas 77010 Josh Blackman*

(713) 951-3700 joshblackman@gmail.com

1303 San Jacinto Street
Houston, TX 77002

(202) 294-9003

*Pro hac vice motion to be filed

Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Defense Distributed, No. 3:19-cv-04753-AET-TIB
Second Amendment Foundation, Inc.,
Firearms Policy Coalition, Inc.,
Firearms Policy Foundation,
Calguns Foundation,
California Association of Federal
Firearms Licensees, and
Brandon Combs,

Plaintiffs,

V.
Gurbir Grewal, Attorney General of the

State of New Jersey,
Defendant.

PLAINTIFFS’ PROPOSED ORDER
GRANTING PRELIMINARY INJUNCTION

BECK REDDEN LLP HARTMAN & WINNICKI, P.C.
Chad Flores Daniel L. Schmutter
cflores@beckredden.com dschmutter@hartmanwinnicki.com
Daniel Hammond 74 Passaic Street
dhammond@beckredden.com Ridgewood, New Jersey 07450
Hannah Roblyer (201) 967-8040

hroblyer@beckredden.com

1221 McKinney Street, Suite 4500
Houston, Texas 77010

(713) 951-3700

Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Defense Distributed, No. 3:19-cv-04753-AET-TIB
Second Amendment Foundation, Inc.,
Firearms Policy Coalition, Inc.,
Firearms Policy Foundation,

Calguns Foundation,

California Association of Federal
Firearms Licensees, and

Brandon Combs,
Plaintiffs,

V.
Gurbir Grewal, Attorney General of the

State of New Jersey,
Defendant.

ORDER GRANTING PRELIMINARY INJUNCTION

This matter having been presented to the Court upon the application of
Plaintiffs, by and through their counsel, Hartman & Winnicki, P.C., and Beck
Redden LLP for a preliminary injunction pursuant to Federal Rule Civil Procedure
65; and the Court having considered the verified complaint, the affidavits and other
evidence, the brief in support of Plaintiff’s motion, and the arguments of counsel;
the Court has determined that Plaintiffs are very likely to succeed on the merits of
their claims, that Plaintiffs will suffer irreparable harm without immediate
injunctive relief, that the balance of harms weighs heavily in Plaintiffs’ favor, that
granting this relief is in the public interest, and that Plaintiffs application for a

preliminary injunction should be granted.
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Therefore, on this  day of 2019, the Court GRANTS the motion

and ORDERS as follows:

l. New Jersey Attorney General Gurbir Grewal is enjoined from enforcing New
Jersey Statute 2C:39-9(/)(2) against Plaintiffs.

2. New Jersey Attorney General Gurbir Grewal is enjoined from directing the
Plaintiffs to cease and desist publishing computer files with digital firearms
information.

3. New Jersey Attorney General Gurbir Grewal is enjoined from directing
Plaintiffs’ communication service providers to cease and desist publishing
Plaintiffs’ computer files with digital firearms information.

4. This order applies against anyone that both receives actual notice of it by
personal service or otherwise and is either (1) an officer, agent, servant,
employee, or attorney of New Jersey Attorney General Gurbir Grewal, or (2)
in active concert or participation with Attorney General Gurbir Grewal. No
security is required.

5. This order takes effect immediately and shall remain in effect for the pendency

of this litigation or until further action from this Court.

Dated:

United States District Judge
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Defense Distributed, No. 3:19-CV-04753-aet-tjb
Second Amendment Foundation, Inc.,
Firearms Policy Coalition, Inc.,
Firearms Policy Foundation,

The Calguns Foundation,

California Association of Federal
Firearms Licensees, Inc., and

Brandon Combs,
Plaintiffs,

V.
Gurbir Grewal, Attorney General of the

State of New Jersey,
Defendant.

Amended Declaration of Brandon Combs

BECK REDDEN LLP HARTMAN & WINNICKI, P.C.
Chad Flores Daniel L. Schmutter
cflores@beckredden.com dschmutter@hartmanwinnicki.com
Daniel Hammond 74 Passaic Street
dhammond@beckredden.com Ridgewood, New Jersey 07450
Hannah Roblyer (201) 967-8040
hroblyer@beckredden.com 1221

McKinney Street, Suite 4500 Josh Blackman*

Houston, Texas 77010 joshblackman@gmail.com

(713) 951-3700 1303 San Jacinto Street

Houston, TX 77002
(202) 294-9003
*Pro hac vice motion to be filed

Counsel for Plaintiffs
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AMENDED DECLARATION OF BRANDON COMBS

I, Brandon Combs, declare as follows:

1. I am the founder and president of institutional plaintiff Firearms Policy
Coalition, Inc. (FPC), founder and president of institutional plaintiff
Firearms Policy Foundation (FPF), the secretary and executive director of
institutional plaintiff The Calguns Foundation (CGF), the founder and
executive vice president of institutional plaintiff California Association of
Federal Firearms Licensees, Inc. (CAL-FFL), and the creator and developer
of CodelsFreeSpeech.com. I am a Life member in good standing of Second
Amendment Foundation and a current member in good standing of Defense
Distributed “LEGIO,” Defense Distributed’s “political and technical
fraternity.” I reside outside of the State of New Jersey.

2. The CodelsFreeSpeech (CIFS) project, located online at
CodelsFreeSpeech.com, is a project of Firearms Policy Coalition, Inc.,
Firearms Policy Foundation, The Calguns Foundation, California Association
of Federal Firearms Licensees, Inc., and individuals, including me, who are
passionate about the Constitution and individual liberties, including the
freedom of speech.

3. CodelsFreeSpeech.com is a publicly-available Web site for the publication
and re-publication of truthful, non-misleading, non-commercial political
speech and information that is protected under the United States
Constitution. The purpose of the CIFS project is to allow people to share
knowledge and empower them to exercise their fundamental, individual
rights. CIFS contains, among other things, links to digital instructions in the
form of computer-aided design files or other code or instructions stored and
displayed in electronic format as a digital model that may be used to program
a three-dimensional printer to manufacture or produce a firearm, firearm
receiver, magazine, or firearm component.

4. Firearms Policy Coalition, Inc. (FPC) is a 501(c)4 non-profit membership
organization incorporated under the laws of Delaware with its principal place
of business in Sacramento, California, with members and supporters
throughout the country. FPC's primary mission is to protect and defend the
Constitution of the United States and the People’s rights, privileges, and
immunities deeply rooted in this Nation’s history and tradition through all
lawful activities and programs, with a focus on the fundamental, individual
right to keep and bear arms and freedom of speech. FPC has participated in
and funded First Amendment direct advocacy (lobbying), grassroots
advocacy, education, litigation, and other activities to defend and advance the
freedom of speech. FPC is a partner (with FPF) in K12speech.com, a website
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and initiative to help students and parents understand and lawfully exercise
their rights, among other things.

5. Firearms Policy Foundation (FPF) is a 501(c)3 non-profit membership
organization incorporated under the laws of Delaware with its principal place
of business in Sacramento, California, with members and supporters
throughout the country. FPF’s primary mission is to protect and defend the
Constitution of the United States and the People’s rights, privileges, and
immunities deeply rooted in this Nation’s history and tradition through all
lawful charitable activities and programs, with a focus on the fundamental,
individual right to keep and bear arms and freedom of speech. FPF has
participated in and funded First Amendment advocacy, education, litigation,
and other activities to defend and advance the freedom of speech. FPF is a
partner (with FPC) in K12speech.com, a website and initiative to help
students and parents understand and lawfully exercise their rights, among
other things.

6. The Calguns Foundation (CGF) is a 501(c)3 non-profit membership
organization incorporated under the laws of California with its principal
place of business in Sacramento, California. CGF is dedicated to promoting
education about California and federal firearm laws and protecting the civil
rights of California gun owners. CGF has participated in and funded First
Amendment education, litigation, and other charitable activities to defend
and advance the freedom of speech.

7. California Association of Federal Firearms Licensees, Inc. (CAL-FFL) is a
501(c)6 non-profit membership organization incorporated under the laws of
California with its principal place of business in Sacramento, California.
CAL-FFL members include firearm dealers, training professionals, shooting
ranges, collectors, gun owners, and others who participate in the firearms
ecosystem. CAL-FFL's mission is to defend and advance the interests of its
members and the firearms ecosystem without compromising individual or
economic rights. CAL-FFL has supported Second Amendment and First
Amendment direct advocacy, grassroots advocacy, education, litigation, and
other activities to defend and advance constitutional rights and a free
market.

8. I began creating and developing CIFS during the week of July 22, 2018. CIFS
was launched and made public on the Internet on July 31, 2018. At the time
of its launch, CIFS used the Internet technology services of Professional Edge
LLC (PELLC). The owner of PELLC represented to me that their Web
hosting services utilized a software management layer that directed the use
of Amazon AWS products, including Web servers.
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9. On or about 4:04 p.m. August 1, 2018, CIFS was subject to a “takedown” from
Amazon AWS under Abuse Case Number 17329175247-1. PELLC forwarded
to me a copy of the takedown demand sent by Amazon AWS from Amazon
EC2 Abuse (ec2-abuse@amazon.com). Referring to the URL
http://codeisfreespeech.com/code_files/liberator_complete.zip, the takedown
stated:

* Comments:

<<<

“Liberator (Download)- The Liberator is a physible [sic],
3D-printable single shot handgun, the first such printable
firearm design made widely available online, designed by
Defense Distributed"

In order to comply with the temporary restraining order,
the reported content must be taken down immediately.

Exhibit A is a true and correct copy of this message.

10. The temporary restraining order referred to in the Amazon AWS takedown
demand did not restrain or otherwise enjoin or apply to CIFS, FPC, FPF,
CGF, CAL-FFL, or me.

11. Inresponse to the takedown demand and the fact that Amazon AWS could
not be trusted to defend its customers and their important content against
baseless attacks, CIFS ceased using Amazon AWS services and was migrated
to other Web service providers that day.

12. PELLC represented to me that, through their conversations with Amazon
AWS in response to the takedown demand, they were led to believe that a
government actor may have sent Amazon AWS the takedown demand.
According to PELLC, Amazon AWS would not disclose to them any
information about the takedown demand sender.

13.  After the migration was complete, on or about August 2, 2018,
CodelsFreeSpeech.com began to utilize Cloudflare services.

14.  On or about August 4, 2018, Facebook banned the CodelsFreeSpeech.com
URL and “de-platformed” content about CIFS that contained the domain
name. Facebook and Instagram began to actively block comments, posts, or
even private messages containing the CodelsFreeSpeech.com URL.

15. At approximately 12:50 p.m. Pacific Time on February 2, 2019, a takedown
demand that was apparently sent by the New Jersey Office of the Attorney
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16.

17.

18.

19.

General to Cloudflare was forwarded to me through an email originating
from “Cloudflare Abuse”. The takedown demand stated:

This 1s a notice to Cloudflare that you are serving files
consisting of 3D printable firearms in violation of NJ Stat.
Ann. § 2C:39-9 3(1)(2). These files are accessible via
Cloudflare's New Jersey datacenter. You shall delete all
files described within 24 hours or we will be forced to press
charges in order to preserve the safety of the citizens of
New Jersey.

Exhibit B is a true and correct copy of this message.
The “Reported URLSs” in the takedown demand were as follows:

= https://codeisfreespeech.com/code_files/liberator_complete.zip

» https://codeisfreespeech.com/code_files/ar15_lower_machining/instructions.pdf
=  https://codeisfreespeech.com/code_files/ar15_80_percent_lower.zip
= https://codeisfreespeech.com/code_files/ar15_complete.zip

=  https://codeisfreespeech.com/code_files/ar10_complete.zip

» https://codeisfreespeech.com/code_files/ruger_10-22_complete.zip

= https://codeisfreespeech.com/code_files/1911_complete.zip

=  https://codeisfreespeech.com/code_files/vz58_ complete.zip

=  https://codeisfreespeech.com/code_files/beretta_92fs complete.zip
=  https://codeisfreespeech.com/checksum.txt

» https://codeisfreespeech.com/gun.png

» https://codeisfreespeech.com/

In an effort to comply with the takedown demand, I engaged the services of a
network engineer at my expense. Exhibit C is a true and correct copy of an
invoice received for these services.

At approximately 1:12 p.m. Pacific Time that same day, access to files at
CodelsFreeSpeech.com were restricted, thus making them inaccessible to
anyone who browsed to or otherwise attempted to access them. The Web site
itself continued to be accessible. Exhibit D is a true and correct copy of what
the website now shows visitors.

I have reviewed the letter sent by counsel for the Plaintiffs in this case to
counsel for the Defendant, Attorney General Gurbir Grewal, on February 14,
2019, as well as the response that Jeremy Feigenbaum e-mailed to counsel
for the Plaintiffs on February 19, 2019.
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20.

21.

I believe that the content of CodelsFreeSpeech.com — including the
suppressed digital instructions in the form of computer-aided design files or
other code or instructions stored and displayed in electronic format as a
digital model that may be used to program a three-dimensional printer to
manufacture or produce a firearm, firearm receiver, magazine, or firearm
component — is protected by the United States Constitution.

But for the challenged statutes and Attorney General Gurbir Grewal’s
policies, practices, laws, customs, and threats of both civil and criminal
prosecution, CIFS and all of its contents and files would be republished
online and accessible to people as they were from July 31, 2018 to February
2, 2019, including to persons in the State of New Jersey.

I declare under penalty of perjury that the foregoing is true and correct.

Date: February 20, 2019.

Brandon Combs
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Exhibit A
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* Comments:

<<

“Liberator (Download)- The Liberator is a physible [sic], 3D-printable single shot handgun, the
first such printable firearm design made widely available online, designed by Defense
Distributed"

In order to comply with the temporary restraining order, the reported content must be taken
down immediately.
>>>

How can I contact a member of the Amazon EC2 abuse team or abuse
reporter?
Reply this email with the original subject line.

Amazon Web Services
Amazon Web Services LLC is a subsidiary of Amazon.com, Inc. Amazon.com is a registered trademark of

Amazon.com, Inc. This message produced and distributed by Amazon Web Services, LLC, 410 Terry Avenue
North, Seattle, WA 98109-5210.
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Exhibit B
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On 2019-02-02 12:25:03-08:00 Cloudflare wrote:

Cloudflare received an abuse report regarding:
codeisfreespeech.com

Please be aware Cloudflare is a network provider offering a reverse proxy, pass-through
security service. We are not a hosting provider. Cloudflare does not control the content of our
customers.

The actual host for codeisfreespeech.com are the following IP addresses. 208.82.143.90. Using
the following command, you can confirm the site in question is hosted at that IP address: curl -v
-H "Host: codeisfreespeech.com" 208.82.143.90/

Below is the report we received:

Reporter's Name: New Jersey Office of the Attorney General
Reporter's Email Address: dcjtipline@njdcj.org
Reporter's Telephone Number: 609-984-6500

Reported URLs:

https://codeisfreespeech.com/code files/liberator complete.zip
https://codeisfreespeech.com/code files/arl5 lower machining/instructions.pdf
https://codeisfreespeech.com/code files/arl5 80 percent lower.zip
https://codeisfreespeech.com/code files/arl5 complete.zip
https://codeisfreespeech.com/code files/arl0 complete.zip
https://codeisfreespeech.com/code files/ruger 10-22 complete.zip
https://codeisfreespeech.com/code files/1911 complete.zip
https://codeisfreespeech.com/code files/vz58 complete.zip
https://codeisfreespeech.com/code files/beretta 92fs complete.zip
https://codeisfreespeech.com/checksum.txt
https://codeisfreespeech.com/gun.png
https://codeisfreespeech.com/

Reported Destination IPs:
{104.27.176.6,104.27.177.6,2606:4700:30::681b:b106,2606:4700:30::681b:b006}

Reported Destination Ports: {443/TCP}

Logs or Evidence of Abuse: This is a notice to Cloudflare that you are serving files consisting of
3D printable firearms in violation of NJ Stat. Ann. § 2C:39-9 3(1)(2). These files are accessible via
Cloudflare's New Jersey datacenter. You shall delete all files described within 24 hours or we
will be forced to press charges in order to preserve the safety of the citizens of New Jersey.
Please address this issue with your customer.

Regards,

Cloudflare Abuse
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Exhibit C
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Exhibit D
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CodelsFreeSpeech.com

Firearm-Related Speech, Machining
Instructions, Codes Published by Civil Rights
Organizations, Activists at New
CodelsFreeSpeech.com Website

Back to CodelsFreeSpeech.com

SACRAMENTO, CA (July 31, 2018) — Tonight, the
organizations and individuals behind
CodelsFreeSpeech.com, a new Web site for the publication
and sharing of firearm-related speech, including machin
code, have 1ssued the following statement:

Our Constitution’s First Amendment secures the right of
all people to engage 1n truthful speech, including by
sharing information contained in books, paintings, and
files. Indeed, freedom of speech 1s a bedrock principle o
our United States and a cornerstone of our democratic
Republic. Through CodelsFreeSpeech.com, we intend to
encourage people to consider new and different aspects of
our nation’s marketplace of ideas — even 1f some
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content — because information 1s code, code is free speech,
and free speech 1s freedom.

Should any tyrants wish to chill or infringe the rights of the
People, we would welcome the opportunity to defend
freedom whenever, wherever, and however necessary.
Hand-waving and hyperbole are not compelling
government interests and censorship 1s not proper tailoring
under the law.

There 1s no doubt that Cody Wilson and Defense
Distributed have inspired countless Americans to exercise
their fundamental, individual rights, including through
home gunsmithing. Through CodelsFreeSpeech.com, we
hope to promote the collection and dissemination of
truthful, non-misleading speech, new and evolving 1deas,
and the advancement of the Second Amendment right to
keep and bear arms.

CodelsFreeSpeech.com 1s a publicly-available Web site
for truthful, non-misleading speech and information that 1s
protected under the United States Constitution. The
purpose of this project 1s to allow people to share
knowledge and empower them to exercise their
fundamental, individual rights. CodelsFreeSpeech.com 1s a
project of Firearms Policy Cgalition, Firearms Policy



Foundationsckshe s shanns:koundatten o alibormas
Association of Federal Firearms Licensees, and a number
of individuals who are passionate about the Constitution
and individual liberties.

Firearms Policy Coalition (www.firearmspolic .org) 1s a
501(c)4 grassroots nonprofit o ganization. FPC’s mission
1s to defend the Constitution of the United States,
especially the fundamental, individual Second Amendment
right to keep and bear arms, through advocacy, legal
action, education, and outreach.

Firearms Policy

Foundation (www.firearmsfoundation.o g) 1s a 501(¢)3
grassroots nonprofit o ganization. FPF’s mission 1s to
defend the Constitution of the United States and the
People’s rights, privileges and immunities deeply rooted in
this Nation’s history and tradition, especially the
inalienable, fundamental, and individual right to keep and
bear arms.

The Calguns Foundation (www.calgunsfoundation.org)
1s a 501(c)3 non-profit o ganization that serves its
members, supporters, and the public through educational,
cultural, and judicial efforts to advance Second
Amendment and related civil rights.
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California-Asseciationof.diederaklirearmsaluicensees
(www.calffl.o g) 1s a 501(c)6 nonprofit o ganization
serving 1ts members and the public through direct and
grassroots 1ssue advocacy, regulatory mput, legal efforts,
and education. CAL-FFL’s membership includes firear
dealers, training professionals, shooting ranges, licensed
collectors, others who participate 1n the firearm
ecosystem.

i

MEDIA CONTACT: Craig DelLLuz / P: (916).378-5785
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Defense Distributed, No. 3:19-cv-04753-AET-TJB
Second Amendment Foundation, Inc.,
Firearms Policy Coalition, Inc.,
Firearms Policy Foundation,
Calguns Foundation,
California Association of Federal
Firearms Licensees, and
Brandon Combs,

Plaintiffs,

V.
Gurbir Grewal, Attorney General of the

State of New Jersey,
Defendant.

AMENDED DECLARATION OF DANIEL HAMMOND

1. I am an attorney at Beck Redden LLP in Houston, Texas and counsel for
Plaintiffs in this action. I have personal knowledge of the facts set forth herein
and could and would testify competently thereto.

2. Exhibit 3 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a letter and enclosures sent
by Gurbir Grewal to Defense Distributed on July 26, 2018.

3. Exhibit 4 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a letter sent by Gurbir

Grewal to the Deputy Clerk of the Court of the Superior Court of New Jersey
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on July 30, 2018.

4.  Exhibit 5 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a letter sent by Gurbir
Grewal to DreamHost on July 30, 2018 and a letter sent to Cloudflare on
November 22, 2018.

5. Exhibit 6 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a press release issued by
Gurbir Grewal on July 30, 2018.

6. Exhibit 7 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a letter sent by Gurbir
Grewal and others to Mike Popeo and Jeff Sessions on July 30, 2018.

7. Exhibit 8 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a letter sent by Gurbir
Grewal and others to Mike Popeo and Jeff Sessions on August 10, 2018.

8. Exhibit 9 in support of Plaintiffs’ motion for a temporary restraining order and
preliminary injunction is a true and correct copy of a letter Gurbir Grewal sent
to Defense Distributed on August 30, 2018.

9.  Exhibit 10 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a letter Dan Schmutter
sent to Janine Matton on September 4, 2018.

10.  Exhibit 11 in support of Plaintiffs’ motion for a temporary restraining order
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and preliminary injunction is a true and correct copy of a letter the United
States Department of State sent to Defense Distributed on May 8§, 2013.

11.  Exhibit 12 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a letter Jahan Harwig
sent to Sarah Heidema on June 21, 2013.

12.  Exhibit 14 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a Settlement
Agreement between Defense Distributed, the Second Amendment
Foundation, Inc., Conn Williamson, and officials of the United States
Department of State.

13.  Exhibit 15 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a letter sent by the
United States Department of State to Cody Wilson, Defense Distributed, and
the Second Amendment Foundation, Inc. on July 27, 2018.

14.  Exhibit 16 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of the Temporary
Modification of Category I of the United States Munitions List that occurred
on July 27,2018

15. Exhibit 18 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a letter sent by the

United States Department of Justice to Jeff Sprung on August 2, 2018.
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16.  Exhibit 27 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a July 10, 2018 Wired
Magazine article.

17.  Exhibit 28 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of an email from Todd
Bowers to Aaron Goldstein and others sent on August 2, 2018.

18.  Exhibit 29 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a press release issued
by New York Attorney General Barbara Underwood.

19.  Exhibit 30 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of an Amazon.com
product listing for a book entitled “The Liberator Code Book: An Exercise in
the Freedom of Speech.

20. Exhibit 31 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a Forbes Magazine
online article published on August 23, 2018.

21.  Exhibit 32 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a RedState Magazine
article published on August 1, 2018.

22. Exhibit 33 are true and correct copies of screenshots from the websites of

defcad.com, GrabCAD.com, CNCGuns.com, and FOSSCAD.org as of July
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26, 2018.

23.  Exhibit 34 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of the 3D Insider’s
publication “How to 3D Print: Beginner’s Guide to 3D Printing” from
November 25, 2018

24.  Exhibit 35 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of AlI3DP’s article “3D
Slicer Settings for Beginners — 8 Things You Need to Know” from November
25,2018.

25.  Exhibit 36 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of 3Dhubs’ online article
“Introduction” as of November 25, 2018.

26. Exhibit 37 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a GrabCAD.com
website as of November 27, 2018.

27.  Exhibit 38 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of an
optimusdefense.com website as of November 27, 2018.

28.  Exhibit 39 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a cncguns.com website

as of November 27, 2018.
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29.  Exhibit 40 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a biggerhammer.net
website as of November 27, 2018.

30. Exhibit 41 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a 3dcadbrowser.com
website as of November 27, 2018.

31.  Exhibit 48 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of Eric S. Raymond’s
“The Cathedral and the Bazaar” publication as of November 27, 2018.

32.  Exhibit 49 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a pinshape.com
website as of November 27, 2018.

33.  Exhibit 52 in support of Plaintiffs’ motion for a temporary restraining order
and preliminary injunction is a true and correct copy of a press release issued
by New Jersey Governor Phil Murphy.

34. Exhibit 53 is a true and correct copy of a screenshot of a barnesandnoble.com
website as of February 5, 2019.

35.  Exhibit 54 is a true and correct of an e-mail and its attachment sent from Chad
Flores to Jeremy Feigenbaum, Katherine Gregory, Melissa Medoway, and
Gless Moramarco on Feburary 14, 2019.

36. Exhibit 55 is a true and correct copy of an e-mail sent from Jeremy
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Feigenbaum to Chad Flores, Katherine Gregory, Melissa Medoway, and
Glenn Moramarco sent on Feburary 19, 2019.

37. I declare under penalty of perjury that the foregoing is true and correct.

s/ Daniel Hammond February 20, 2019
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P.L. 2018, CHAPTER 138, approved November 8, 2018
Senate, No. 2465 (Third Reprint)

1 AN AcT concerning '[untraceable]' firearms and amending

2 2[N.J.S.2C:39-9] various parts of the statutory law?.

3

4 BE IT ENACTED by the Senate and General Assembly of the State

5  of New Jersey:

6

7 2], N.J.S.2C:39-1 is amended to read as follows:

8 2C:39-1. Definitions. The following definitions apply to this

9  chapter and to chapter 58:
10 a. "Antique firearm" means any rifle or shotgun and "antique
11 cannon" means a destructive device defined in paragraph (3) of
12 subsection c. of this section, if the rifle, shotgun or destructive device,
13 as the case may be, is incapable of being fired or discharged, or which
14 does not fire fixed ammunition, regardless of date of manufacture, or
15  was manufactured before 1898 for which cartridge ammunition is not
16  commercially available, and is possessed as a curiosity or ornament or
17  for its historical significance or value.
18 b. "Deface" means to remove, deface, cover, alter or destroy the
19 name of the maker, model designation, manufacturer's serial number
20  or any other distinguishing identification mark or number on any
21  firearm.
22 c. "Destructive device" means any device, instrument or object
23 designed to explode or produce uncontrolled combustion, including (1)
24 any explosive or incendiary bomb, mine or grenade; (2) any rocket
25  having a propellant charge of more than four ounces or any missile
26  having an explosive or incendiary charge of more than one-quarter of
27  an ounce; (3) any weapon capable of firing a projectile of a caliber
28  greater than 60 caliber, except a shotgun or shotgun ammunition
29  generally recognized as suitable for sporting purposes; (4) any
30  Molotov cocktail or other device consisting of a breakable container
31 containing flammable liquid and having a wick or similar device
32 capable of being ignited. The term does not include any device
33 manufactured for the purpose of illumination, distress signaling, line-
34  throwing, safety or similar purposes.
35 d. "Dispose of" means to give, give away, lease, loan, keep for
36 sale, offer, offer for sale, sell, transfer, or otherwise transfer
37  possession.
38 e. "Explosive" means any chemical compound or mixture that is
39 commonly used or is possessed for the purpose of producing an
40  explosion and which contains any oxidizing and combustible materials

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

Matter enclosed in superscript numerals has been adopted as follows:
'Senate SLP committee amendments adopted April 16, 2018.
2Assembly AJU committee amendments adopted September 17, 2018.
3Asstf:mbly floor amendments adopted September 27, 2018.
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1 or other ingredients in such proportions, quantities or packing that an

2 ignition by fire, by friction, by concussion or by detonation of any part

3 of the compound or mixture may cause such a sudden generation of

4 highly heated gases that the resultant gaseous pressures are capable of

5  producing destructive effects on contiguous objects. The term shall not

6  include small arms ammunition, or explosives in the form prescribed

7 by the official United States Pharmacopoeia.

8 f. "Firearm" means any handgun, rifle, shotgun, machine gun,

9  automatic or semi-automatic rifle, or any gun, device or instrument in
10  the nature of a weapon from which may be fired or ejected any solid
11 projectable ball, slug, pellet, missile or bullet, or any gas, vapor or
12 other noxious thing, by means of a cartridge or shell or by the action of
13 an explosive or the igniting of flammable or explosive substances. It
14 shall also include, without limitation, any firearm which is in the
15  nature of an air gun, spring gun or pistol or other weapon of a similar
16  nature in which the propelling force is a spring, elastic band, carbon
17  dioxide, compressed or other gas or vapor, air or compressed air, or is
18  ignited by compressed air, and ejecting a bullet or missile smaller than
19  three-eighths of an inch in diameter, with sufficient force to injure a
20  person.
21 g. "Firearm silencer" means any instrument, attachment, weapon
22 or appliance for causing the firing of any gun, revolver, pistol or other
23 firearm to be silent, or intended to lessen or muffle the noise of the
24 firing of any gun, revolver, pistol or other firearm.
25 h. "Gravity knife" means any knife which has a blade which is
26  released from the handle or sheath thereof by the force of gravity or
27  the application of centrifugal force.
28 1. "Machine gun" means any firearm, mechanism or instrument
29  not requiring that the trigger be pressed for each shot and having a
30  reservoir, belt or other means of storing and carrying ammunition
31  which can be loaded into the firearm, mechanism or instrument and
32  fired therefrom. A machine gun also shall include, without limitation,
33  any firearm with a trigger crank attached.
34 J.  "Manufacturer" means any person who receives or obtains raw
35  materials or parts and processes them into firearms or finished parts of
36  firearms, except a person who exclusively processes grips, stocks and
37  other nonmetal parts of firearms. The term does not include a person
38  who repairs existing firearms or receives new and used raw materials
39  or parts solely for the repair of existing firearms.
40 k. "Handgun" means any pistol, revolver or other firearm
41  originally designed or manufactured to be fired by the use of a single
42 hand.
43 1. "Retail dealer" means any person including a gunsmith, except
44 a manufacturer or a wholesale dealer, who sells, transfers or assigns
45  for a fee or profit any firearm or parts of firearms or ammunition
46  which he has purchased or obtained with the intention, or for the
47  purpose, of reselling or reassigning to persons who are reasonably
48  understood to be the ultimate consumers, and includes any person who
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1 is engaged in the business of repairing firearms or who sells any

2 firearm to satisfy a debt secured by the pledge of a firearm.

3 m. "Rifle" means any firearm designed to be fired from the

4  shoulder and using the energy of the explosive in a fixed metallic

5  cartridge to fire a single projectile through a rifled bore for each single

6  pull of the trigger.

7 n. "Shotgun" means any firearm designed to be fired from the

8  shoulder and using the energy of the explosive in a fixed shotgun shell

9  to fire through a smooth bore either a number of ball shots or a single
10 projectile for each pull of the trigger, or any firearm designed to be
11 fired from the shoulder which does not fire fixed ammunition.
12 0. "Sawed-off shotgun" means any shotgun having a barrel or
13 barrels of less than 18 inches in length measured from the breech to
14 the muzzle, or a rifle having a barrel or barrels of less than 16 inches in
15  length measured from the breech to the muzzle, or any firearm made
16  from a rifle or a shotgun, whether by alteration, or otherwise, if such
17  firearm as modified has an overall length of less than 26 inches.
18 p. "Switchblade knife" means any knife or similar device which
19  has a blade which opens automatically by hand pressure applied to a
20  button, spring or other device in the handle of the knife.
21 q- "Superintendent" means the Superintendent of the State Police.
22 r. "Weapon" means anything readily capable of lethal use or of
23 inflicting serious bodily injury. The term includes, but is not limited
24 to, all (1) firearms, even though not loaded or lacking a clip or other
25  component to render them immediately operable; (2) components
26  which can be readily assembled into a weapon; (3) gravity knives,
27  switchblade knives, daggers, dirks, stilettos, or other dangerous knives,
28  hbillies, blackjacks, bludgeons, metal knuckles, sandclubs, slingshots,
29  cesti or similar leather bands studded with metal filings or razor blades
30 imbedded in wood; and (4) stun guns; and any weapon or other device
31  which projects, releases, or emits tear gas or any other substance
32  intended to produce temporary physical discomfort or permanent
33 injury through being vaporized or otherwise dispensed in the air.
34 s. "Wholesale dealer" means any person, except a manufacturer,
35 who sells, transfers, or assigns firearms, or parts of firearms, to
36  persons who are reasonably understood not to be the ultimate
37  consumers, and includes persons who receive finished parts of
38 firearms and assemble them into completed or partially completed
39 firearms, in furtherance of such purpose, except that it shall not
40  include those persons dealing exclusively in grips, stocks and other
41  nonmetal parts of firearms.
42 t. "Stun gun" means any weapon or other device which emits an
43  electrical charge or current intended to temporarily or permanently
44  disable a person.
45 u. "Ballistic knife" means any weapon or other device capable of
46  lethal use and which can propel a knife blade.
47 v. "Imitation firearm" means an object or device reasonably
48  capable of being mistaken for a firearm.
49 w. "Assault fircarm" means:
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(1) The following firearms:

Algimec AGMI type

Any shotgun with a revolving cylinder such as the "Street
Sweeper" or "Striker 12"

Armalite AR-180 type

Australian Automatic Arms SAR

Avtomat Kalashnikov type semi-automatic firearms

Beretta AR-70 and BM59 semi-automatic firearms

Bushmaster Assault Rifle

Calico M-900 Assault carbine and M-900

CETME G3

Chartered Industries of Singapore SR-88 type

Colt AR-15 and CAR-15 series

Daewoo K-1, K-2, Max 1 and Max 2, AR 100 types

Demro TAC-1 carbine type

Encom MP-9 and MP-45 carbine types

FAMAS MAS223 types

FN-FAL, FN-LAR, or FN-FNC type semi-automatic firearms

Franchi SPAS 12 and LAW 12 shotguns

G3SA type

Galil type Heckler and Koch HK91, HK93, HK94, MP5, PSG-1

Intratec TEC 9 and 22 semi-automatic firearms

MI carbine type

M148S type

MAC 10, MAC 11, MAC 11-9mm carbine type firearms

PJK M-68 carbine type

Plainfield Machine Company Carbine

Ruger K-Mini-14/5F and Mini-14/5RF

SIG AMT, SIG 550SP, SIG 551SP, SIG PE-57 types

SKS with detachable magazine type

Spectre Auto carbine type

Springfield Armory BM59 and SAR-48 type

Sterling MK-6, MK-7 and SAR types

Steyr A.U.G. semi-automatic firearms

USAS 12 semi-automatic type shotgun

Uzi type semi-automatic firearms

Valmet M62, M71S, M76, or M78 type semi-automatic firearms

Weaver Arm Nighthawk.

(2) Any firearm manufactured under any designation which is
substantially identical to any of the firearms listed above.

(3) A semi-automatic shotgun with either a magazine capacity
exceeding six rounds, a pistol grip, or a folding stock.

(4) A semi-automatic rifle with a fixed magazine capacity
exceeding 10 rounds. "Assault firearm" shall not include a semi-
automatic rifle which has an attached tubular device and which is
capable of operating only with .22 caliber rimfire ammunition.

(5) A part or combination of parts designed or intended to convert
a firearm into an assault firearm, or any combination of parts from
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1 which an assault firearm may be readily assembled if those parts are in

2 the possession or under the control of the same person.

3 (6) A firearm with a bump stock attached.

4 X. "Semi-automatic" means a firearm which fires a single

5  projectile for each single pull of the trigger and is self-reloading or

6  automatically chambers a round, cartridge, or bullet.

7 y. "Large capacity ammunition magazine" means a box, drum,

8 tube or other container which is capable of holding more than 10

9  rounds of ammunition to be fed continuously and directly therefrom
10 into a semi-automatic firearm. The term shall not include an attached
11 tubular device which is capable of holding only .22 caliber rimfire
12 ammunition.

13 z. "Pistol grip" means a well-defined handle, similar to that found
14 on a handgun, that protrudes conspicuously beneath the action of the
15  weapon, and which permits the shotgun to be held and fired with one
16  hand.

17 aa. "Antique handgun" means a handgun manufactured before
18 1898, or a replica thereof, which is recognized as being historical in
19  nature or of historical significance and either (1) utilizes a match,
20  friction, flint, or percussion ignition, or which utilizes a pin-fire
21  cartridge in which the pin is part of the cartridge or (2) does not fire
22 fixed ammunition or for which cartridge ammunition is not
23 commercially available.
24 bb. "Trigger lock" means a commercially available device
25  approved by the Superintendent of State Police which is operated with
26 a key or combination lock that prevents a firearm from being
27  discharged while the device is attached to the firearm. It may include,
28  but need not be limited to, devices that obstruct the barrel or cylinder
29  of'the firearm, as well as devices that immobilize the trigger.
30 cc. "Trigger locking device" means a device that, if installed on a
31  firearm and secured by means of a key or mechanically, electronically
32  or electromechanically operated combination lock, prevents the
33 firearm from being discharged without first deactivating or removing
34  the device by means of a key or mechanically, electronically or
35  electromechanically operated combination lock.
36 dd. "Personalized handgun" means a handgun which incorporates
37  within its design, and as part of its original manufacture, technology
38  which automatically limits its operational use and which cannot be
39  readily deactivated, so that it may only be fired by an authorized or
40  recognized user. The technology limiting the handgun's operational
41  use may include, but not be limited to: radio frequency tagging, touch
42  memory, remote control, fingerprint, magnetic encoding and other
43  automatic user identification systems utilizing biometric, mechanical
44 or electronic systems. No make or model of a handgun shall be
45  deemed to be a "personalized handgun" unless the Attorney General
46  has determined, through testing or other reasonable means, that the
47  handgun meets any reliability standards that the manufacturer may
48  require for its commercially available handguns that are not
49  personalized or, if the manufacturer has no such reliability standards,
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1 the handgun meets the reliability standards generally used in the

2 industry for commercially available handguns.

3 ee. "Bump stock" means any device or instrument for a firearm

4  that increases the rate of fire achievable with the firearm by using

5  energy from the recoil of the firearm to generate a reciprocating action

6 that facilitates repeated activation of the trigger.

7 ff. "Trigger crank" means any device or instrument to be attached

8  to a firearm that repeatedly activates the trigger of the firearm through

9 the use of a lever or other part that is turned in a circular motion;
10 provided, however, the term shall not include any weapon initially
11 designed and manufactured to fire through the use of a crank or lever.
12 gg. "Armor piercing ammunition" means: (1) a projectile or
13 projectile core which may be used in a handgun and is constructed
14 entirely, excluding the presence of traces of other substances, from one
15 or a combination of tungsten alloys, steel, iron, brass, bronze,
16  beryllium copper, or depleted uranium; or (2) a full jacketed projectile
17  larger than .22 caliber designed and intended for use in a handgun and
18  whose jacket has a weight of more than 25 percent of the total weight
19  of the projectile. "Armor piercing ammunition" shall not include
20  shotgun shot required by federal or State environmental or game
21  regulations for hunting purposes, a frangible projectile designed for
22 target shooting, a projectile which the United States Attorney General
23 finds is primarily intended to be used for sporting purposes, or any
24 other projectile or projectile core which the United States Attorney
25  General finds is intended to be used for industrial purposes, including
26  acharge used in an oil gas well perforating device.
27 hh. “Covert firearm” means any firearm that is constructed in a
28  shape or configuration such that it does not resemble a handgun, rifle,
29  shotgun, or machine gun including, but not limited to, a firearm that
30 resembles a key-chain, pen, cigarette lighter, cigarette package,
31  cellphone, smart phone, wallet, or cane.
32 ii. “Undetectable firearm” means a firearm *[constructed entirely
33 of non-metal substances, or a firearm that does not include at least one
34  major component, such as the barrel, slide, cylinder, frame or receiver
35  of the firearm, that is made entirely of metal such that,] that: (1) after
36  removal of all parts other than major components, is not as detectable
37  as the Security Exemplar, by walk-through metal detectors calibrated
38 and operated to detect the Security Exemplar; or (2) includes a major
39  component which,? if the firearm were subjected to inspection by the
40  types of detection devices commonly used at airports for security
41  screening, 3[it]® would not generate an image that accurately depicts
42 the shape of the component.? *“Undetectable firearm” shall not be
43  construed to include a firearm subject to the provisions of paragraphs
44  (3) through (6) of subsection (p) of 18 U.S.C. 5.922.
45 j1._“Major component” means the slide or cylinder or the frame or
46  receiver of a firearm and, in the case of a rifle or shotgun, also includes
47  the barrel.
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1 kk. “Security Exemplar” means the Security Exemplar fabricated
2 in accordance with subparagraph (C) of paragraph (2) of subsection (p)

3 of18U.S.C.5.922.°

4  (cf: P.L.2018, c.39,s.1)

5

6 2. N.J.S.2C:39-3 is amended to read as follows:

7 2C:39-3. Prohibited Weapons and Devices.

8 a. Destructive devices. Any person who knowingly has in his

9 possession any destructive device is guilty of a crime of the third
10 degree.

11 b. Sawed-off shotguns. Any person who knowingly has in his
12 possession any sawed-off shotgun is guilty of a crime of the third
13 degree.

14 c. Silencers. Any person who knowingly has in his possession
15  any firearm silencer is guilty of a crime of the fourth degree.

16 d. Defaced firearms. Any person who knowingly has in his
17  possession any firearm which has been defaced, except an antique
18  firearm or an antique handgun, is guilty of a crime of the fourth
19  degree.
20 e. Certain weapons. Any person who knowingly has in his
21  possession any gravity knife, switchblade knife, dagger, dirk,
22 stiletto, billy, blackjack, metal knuckle, sandclub, slingshot, cestus
23 or similar leather band studded with metal filings or razor blades
24 imbedded in wood, ballistic knife, without any explainable lawful
25  purpose, is guilty of a crime of the fourth degree.
26 f.  Dum-dum or armor piercing ammunition. (1) Any person,
27 other than a law enforcement officer or persons engaged in
28 activities pursuant to subsection f. of N.J.S.2C:39-6, who
29  knowingly has in his possession any hollow nose or dum-dum
30 bullet, or (2) any person, other than a collector of firearms or
31 ammunition as curios or relics as defined in Title 18, United States
32  Code, section 921 (a) (13) and has in his possession a valid
33 Collector of Curios and Relics License issued by the Bureau of
34 Alcohol, Tobacco, Firearms, and Explosives, who knowingly has in
35 his possession any armor piercing ammunition as defined in
36  subsection gg. of N.J.S.2C:39-1 is guilty of a crime of the fourth
37  degree. For purposes of this section, a collector may possess not
38 more than three examples of each distinctive variation of the
39 ammunition described above. A distinctive variation includes a
40  different head stamp, composition, design, or color.
41 g. Exceptions. (1) Nothing in subsection a., b., c., d., e., f., j.
42 or k. of this section shall apply to any member of the Armed Forces
43  of the United States or the National Guard, or except as otherwise
44  provided, to any law enforcement officer while actually on duty or
45  traveling to or from an authorized place of duty, provided that his
46  possession of the prohibited weapon or device has been duly
47  authorized under the applicable laws, regulations or military or law
48  enforcement orders.
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1 Nothing in subsection h. of this section shall apply to any law

2 enforcement officer who is exempted from the provisions of that

3 subsection by the Attorney General. Nothing in this section shall

4 apply to the possession of any weapon or device by a law

5 enforcement officer who has confiscated, seized or otherwise taken

6  possession of said weapon or device as evidence of the commission

7  of a crime or because he believed it to be possessed illegally by the

8  person from whom it was taken, provided that said law enforcement

9  officer promptly notifies his superiors of his possession of such
10 prohibited weapon or device.
11 (2) a. Nothing in subsection f. (1) shall be construed to prevent a
12 pers from keeping such ammunition at his dwelling, premises or
13 other land owned or possessed by him, or from carrying such
14  ammunition from the place of purchase to said dwelling or land, nor
15  shall subsection f. (1) be construed to prevent any licensed retail or
16  wholesale firearms dealer from possessing such ammunition at its
17  licensed premises, provided that the seller of any such ammunition
18  shall maintain a record of the name, age and place of residence of
19  any purchaser who is not a licensed dealer, together with the date of
20  sale and quantity of ammunition sold.
21 b. Nothing in subsection f.(1) shall be construed to prevent a
22 designated employee or designated licensed agent for a nuclear
23 power plant under the license of the Nuclear Regulatory
24 Commission from possessing hollow nose ammunition while in the
25  actual performance of his official duties, if the federal licensee
26  certifies that the designated employee or designated licensed agent
27  1is assigned to perform site protection, guard, armed response or
28 armed escort duties and is appropriately trained and qualified, as
29  prescribed by federal regulation, to perform those duties.
30 (3) Nothing in paragraph (2) of subsection f. or in subsection j.
31 shall be construed to prevent any licensed retail or wholesale
32  firearms dealer from possessing that ammunition or large capacity
33  ammunition magazine at its licensed premises for sale or disposition
34  to another licensed dealer, the Armed Forces of the United States or
35  the National Guard, or to a law enforcement agency, provided that
36  the seller maintains a record of any sale or disposition to a law
37 enforcement agency. The record shall include the name of the
38  purchasing agency, together with written authorization of the chief
39  of police or highest ranking official of the agency, the name and
40  rank of the purchasing law enforcement officer, if applicable, and
41 the date, time and amount of ammunition sold or otherwise
42  disposed. A copy of this record shall be forwarded by the seller to
43  the Superintendent of the Division of State Police within 48 hours
44  of the sale or disposition.
45 (4) Nothing in subsection a. of this section shall be construed to
46 apply to antique cannons as exempted in subsection d. of
47  N.J.S.2C:39-6.
48 (5) Nothing in subsection c. of this section shall be construed to
49  apply to any person who is specifically identified in a special deer
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1  management permit issued by the Division of Fish and Wildlife to

2 utilize a firearm silencer as part of an alternative deer control

3 method implemented in accordance with a special deer management

4  permit issued pursuant to section 4 of P.L..2000, c.46 (C.23:4-42.6),

5  while the person is in the actual performance of the permitted

6 alternative deer control method and while going to and from the

7  place where the permitted alternative deer control method is being

8 utilized. This exception shall not, however, otherwise apply to any

9  person to authorize the purchase or possession of a firearm silencer.
10 h. Stun guns. Any person who knowingly has in his possession
11 any stun gun is guilty of a crime of the fourth degree.
12 i.  Nothing in subsection e. of this section shall be construed to
13 prevent any guard in the employ of a private security company, who
14 is licensed to carry a firearm, from the possession of a nightstick
15  when in the actual performance of his official duties, provided that
16  he has satisfactorily completed a training course approved by the
17  Police Training Commission in the use of a nightstick.
18 j- Any person who knowingly has in his possession a large
19  capacity ammunition magazine is guilty of a crime of the fourth
20  degree unless the person has registered: (1) an assault firearm
21  pursuant to section 11 of P.L.1990, ¢.32 (C.2C:58-12) and the
22 magazine is maintained and used in connection with participation in
23 competitive shooting matches sanctioned by the Director of Civilian
24 Marksmanship of the United States Department of the Army ; or
25 (2) a firearm with a fixed magazine capacity or detachable
26  magazine capable of holding up to 15 rounds pursuant to section 7
27  of P.L.2018, ¢.39 (C.2C:39-20).
28 k. Handcuffs. Any person who knowingly has in his
29  possession handcuffs as defined in P.L.1991, ¢.437 (C.2C:39-9.2),
30  under circumstances not manifestly appropriate for such lawful uses
31  as handcuffs may have, is guilty of a disorderly persons offense. A
32 law enforcement officer shall confiscate handcuffs possessed in
33 violation of the law.
34 l.  Bump stock or trigger crank. Any person who knowingly
35 possesses a bump stock as defined in subsection ee. of N.J.S.2C:39-
36 1 or a trigger crank as defined in subsection ff. of N.J.S.2C:39-1,
37 regardless of whether the person is in possession of a firearm, is
38  guilty of a crime of the third degree.
39 Notwithstanding the provisions of N.J.S.2C:1-8 or any other
40  provision of law, a conviction arising out of this subsection shall
41 not merge with a conviction for possessing an assault firearm in
42  violation of subsection f. of N.J.S.2C:39-5 or a machine gun in
43  violation of subsection a. of N.J.S.2C:39-5 and a separate sentence
44  shall be imposed upon each conviction. Notwithstanding the
45  provisions of N.J.S.2C:44-5 or any other provisions of law, the
46  sentence imposed pursuant to this subsection shall be served
47  consecutively to that imposed for unlawfully possessing an assault
48  firearm in violation of subsection f. of N.J.S.2C:39-5.
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1 m. Covert or undetectable firearms. Any person who
2 knowingly possesses any covert firearm as defined in subsection hh.

3  of N.J.S.2C:39-1, an undetectable firearm as defined in subsection
4 ii. of N.J.S.2C:39-1, or a firearm enclosed in a container or covering

5  thatis designed or modified to allow the firearm to be fired while so

6 enclosed and that disguises or obscures the shape of the firearm

7  such that it does not resemble a handgun, rifle, shotgun, or machine

8  gunis guilty a crime of the third degree.?

9 (cf: P.L.2018, c.39, 5.2).
10
11 2[1.] 3.2 N.J.S.2C:39-9 is amended to read as follows:

12 2C:39-9. Manufacture, Transport, Disposition and Defacement
13 of Weapons and Dangerous Instruments and Appliances. a.
14  Machine guns. Any person who manufactures, causes to be
15  manufactured, transports, ships, sells or disposes of any machine
16  gun without being registered or licensed to do so as provided in
17  chapter 58 Zof Title 2C of the New Jersey Statutes? is guilty of a
18  crime of the third degree.

19 b. Sawed-off shotguns. Any person who manufactures, causes
20 to be manufactured, transports, ships, sells or disposes of any
21  sawed-off shotgun is guilty of a crime of the third degree.
22 c. Firearm silencers. Any person who manufactures, causes to
23 be manufactured, transports, ships, sells or disposes of any firearm
24 silencer is guilty of a crime of the fourth degree.
25 d. Weapons. Any person who manufactures, causes to be
26  manufactured, transports, ships, sells or disposes of any weapon,
27  including gravity knives, switchblade knives, ballistic knives,
28  daggers, dirks, stilettos, billies, blackjacks, metal knuckles,
29  sandclubs, slingshots, cesti or similar leather bands studded with
30 metal filings, or, except as otherwise provided in subsection i. of
31  this section, in the case of firearms if he is not licensed or registered
32 to do so as provided in chapter 58 Zof Title 2C of the New Jersey
33 Statutes?, is guilty of a crime of the fourth degree. Any person who
34  manufactures, causes to be manufactured, transports, ships, sells or
35 disposes of any weapon or other device which projects, releases or
36  emits tear gas or other substances intended to produce temporary
37  physical discomfort or permanent injury through being vaporized or
38  otherwise dispensed in the air, which is intended to be used for any
39  purpose other than for authorized military or law enforcement
40  purposes by duly authorized military or law enforcement personnel
41  or the device is for the purpose of personal self-defense, is pocket-
42  sized and contains not more than three-quarters of an ounce of
43 chemical substance not ordinarily capable of lethal use or of
44 inflicting serious bodily injury, or other than to be used by any
45  person permitted to possess such weapon or device under the
46  provisions of subsection d. of N.J.S.2C:39-5, which is intended for
47 use by financial and other business institutions as part of an
48  integrated security system, placed at fixed locations, for the
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1  protection of money and property, by the duly authorized personnel

2 of those institutions, is guilty of a crime of the fourth degree.

3 e. Defaced firearms. Any person who defaces any firearm is

4  guilty of a crime of the third degree. Any person who knowingly

5  buys, receives, disposes of or conceals a defaced firearm, except an

6 antique firearm or an antique handgun, is guilty of a crime of the

7  fourth degree.

8 f. (1) Any person who manufactures, causes to be

9 manufactured, transports, ships, sell, or disposes of any 2[bullet,
10 which is primarily designed for use in a handgun, and which is
11 comprised of a bullet whose core or jacket, if the jacket is thicker
12 than .025 of an inch, is made of tungsten carbide, or hard bronze, or
13 other material which is harder than a rating of 72 or greater on the
14  Rockwell B. Hardness Scale, and is therefore capable of breaching
15  or penetrating body armor and] armor piercing ammunition as
16  defined in subsection gg. of N.J.S.2C:39-1% which is intended to be
17  wused for any purpose other than for authorized military or law
18  enforcement purposes by duly authorized military or law
19  enforcement personnel, is guilty of a crime of the fourth degree.
20 (2) Nothing in this subsection shall be construed to prevent a
21  licensed collector of ammunition as defined in paragraph (2) of
22 subsection f. of N.J.S.2C:39-3 from transporting the bullets defined
23 in paragraph (1) of this subsection from (a) any licensed retail or
24 wholesale firecarms dealer's place of business to the collector's
25  dwelling, premises, or other land owned or possessed by him, or (b)
26  to or from the collector's dwelling, premises or other land owned or
27  possessed by him to any gun show for the purposes of display, sale,
28  trade, or transfer between collectors, or (c) to or from the collector's
29  dwelling, premises or other land owned or possessed by him to any
30 rifle or pistol club organized in accordance with the rules prescribed
31 by the National Board for the Promotion of Rifle Practice; provided
32  that the club has filed a copy of its charter with the superintendent
33  of the State Police and annually submits a list of its members to the
34  superintendent, and provided further that the ammunition being
35  transported shall be carried not loaded in any firearm and contained
36 in a closed and fastened case, gun box, or locked in the trunk of the
37  automobile in which it is being transported, and the course of travel
38  shall include only such deviations as are reasonably necessary under
39  the circumstances.
40 g. Assault firearms. Any person who manufactures, causes to
41  be manufactured, transports, ships, sells or disposes of an assault
42  firearm without being registered or licensed to do so pursuant to
43 N.J.S.2C:58-1 et seq. is guilty of a crime of the third degree.
44 h. Large capacity ammunition magazines. Any person who
45  manufactures, causes to be manufactured, transports, ships, sells or
46  disposes of a large capacity ammunition magazine which is
47  intended to be used for any purpose other than for authorized
48  military or law enforcement purposes by duly authorized military or
49  law enforcement personnel is guilty of a crime of the fourth degree.
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1 i.  Transporting firearms into this State for an unlawful sale or
2 transfer. Any person who knowingly transports, ships or otherwise
3 brings into this State any firearm for the purpose of unlawfully
4 selling, transferring, giving, assigning or otherwise disposing of that
5  firearm to another individual is guilty of a crime of the second
6 degree. Any motor vehicle used by a person to transport, ship, or
7  otherwise bring a firearm into this State for unlawful sale or transfer

8  shall be subject to forfeiture in accordance with the provisions of
9 N.J.S.2C:64-1 et seq.; provided however, this forfeiture provision
10 shall not apply to innocent owners, nor shall it affect the rights of a
11 holder of a valid lien.

12 The temporary transfer of a firearm shall not constitute a
13 violation of this subsection if that firearm is transferred:

14 (1) while hunting or target shooting in accordance with the
15  provisions of section 1 of P.L.1992, ¢.74 (C.2C:58-3.1);

16 (2) for shooting competitions sponsored by a licensed dealer,
17  law enforcement agency, legally recognized military organization,
18  or arifle or pistol club which has filed a copy of its charter with the
19  superintendent in accordance with the provisions of section 1 of
20 P.L.1992, c.74 (C.2C:58-3.1); or
21 (3) for participation in a training course conducted by a certified
22 instructor in accordance with the provisions of section 1 of
23 P.L.1997, c.375 (C.2C:58-3.2).
24 The transfer of any firearm that uses air or carbon dioxide to
25  expel a projectile; or the transfer of an antique firearm shall not
26  constitute a violation of this subsection.
27 J-  Any person who manufactures, causes to be manufactured,
28  transports, ships, sells, or disposes of a bump stock as defined in
29  subsection ee. of N.J.S.2C:39-1 or a trigger crank as defined in
30 subsection ff. of N.J.S.2C:39-1 is guilty of a crime of the third
31  degree.
32 k. Purchasing firearm parts to manufacture '[untraceable] a'
33  firearm 'without a serial number'. In addition to any other
34  '[penalty imposed] criminal penalties provided' under '[current]
35  law. a person who ', with the purpose to manufacture Zor otherwise
36  assemble? a firearm and without being registered or licensed do so
37  as provided in chapter 58 of Title 2C of the New Jersey Statutes,'
38  purchases 'or otherwise obtains' separately or as 'part of' a kit 'a
39 firearm frame or firearm receiver which is not imprinted with a
40  serial number registered with a federally licensed manufacturer or*
41  any combination of parts from which a firearm 'without a serial
42  number' may be readily '[assembled with the purpose to
43  manufacture an untraceable firearm] manufactured 2or otherwise
44  assembled? , but which does not have the capacity to function as a
45  firearm unless manufactured' Zor otherwise assembled? is guilty of
46 a crime of the third degree. Notwithstanding the provisions of
47  N.J.S.2C:1-8 or any other law, a conviction under this subsection
48  shall not merge with a conviction for any other criminal offense and
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1  the court shall impose separate sentences upon a violation of this
2 subsection and any other criminal offense.
3 As used in this subsection, '[“untraceable firearm” means an
4  unlawfully manufactured fircarm for which the sale or distribution
5 chain from a licensed retailer to the point of its first retail sale
6 cannot be traced by law enforcement officials] “firearm frame or
7  firearm receiver” means the part of a firearm that provides housing
8  for the firearm’s internal components, such as the hammer, bolt or
9  breechblock, action, and firing mechanism' 2, and includes without
10  limitation any object or part which is not a firearm frame or receiver
11  in finished form but is designed or intended to be used for that
12 purpose and which may readily be made into a firearm frame or
13 receiver through milling or other means?.
14 2], Manufacturing or facilitating the manufacture of a firearm
15 using a three-dimensional printer. In addition to any other criminal
16  penalties provided under law it is a third degree crime for:
17 (1) a person who is not registered or licensed to do so as a
18  manufacturer as provided in chapter 58 of Title 2C of the New
19  Jersey Statutes, to use a three-dimensional printer or similar device
20  to manufacture or produce a firearm, firearm receiver, magazine, or
21  firearm component; or
22 (2) a person to distribute by any means, including the Internet,
23 to a person in New Jersey who is not registered or licensed as a
24  manufacturer as provided in chapter 58 of Title 2C of the New
25  Jersey Statutes, digital instructions in the form of computer-aided
26  design files or other code or instructions stored and displayed in
27  electronic format as a digital model that may be used to program a
28  three-dimensional printer to manufacture or produce a firearm,
29  firearm receiver, magazine, or firearm component.
30 As used in this subsection: “three-dimensional printer” means a
31 computer or computer-driven machine or device capable of
32  producing a three-dimensional object from a digital model; and
33  “distribute” means to sell, or to manufacture, give, provide, lend,
34  trade, mail, deliver, publish, circulate, disseminate, present, exhibit,
35 display, share, advertise, offer, or make available via the Internet or
36 by any other means, whether for pecuniary gain or not, and includes
37 an agreement or attempt to distribute.
38 m. Covert or undetectable firecarms. Any person who
39  manufactures, causes to be manufactured, transports, ships, sells or
40 disposes of any covert firecarm as defined in subsection hh. of
41 N.J.S.2C:39-1 or any undetectable firearm as defined in subsection
42 ii. of N.J.S.2C:39-1 is guilty of a crime of the third degree.?
43 (cf: P.L.2018, ¢.38, 5.3)
44
45 2[2.1 4.2 This act shall take effect immediately.
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Establishes crimes of purchasing firearm parts to unlawfully
manufacture firearms without a serial number, manufacturing or
possessing covert or undetectable firearms, and manufacturing or
facilitating the manufacture of firearms using a three-dimensional

N N R W N

printer.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

DEFENSE DISTRIBUTED and ) Case No. 1:18-CV-637-RO
SECOND AMENDMENT )
FOUNDATION, INC., )
Plaintiffs, )
V. )
GURBIR GREWAL, in his )
Official capacity as )
New Jersey Attorney )
General; MICHAEL FEUER, )
in his official capacity )
as Los Angeles City )
Attorney; ANDREW CUOMO, )
in his official capacity )
as New York Governor; )
MATTHEW DENN, in his )
official capacity as )
Attorney General of the )
State of Delaware; JOSH )
SHAPIRO, in his official )
capacity as Attorney )

General of Pennsylvania; )
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1 and THOMAS WOLF, in his )
2 official capacity as )
3 Pennsylvania Governor, )

4 Defendants. )

7 * * % % % % * * * *x * *x *x % % * * * *x *x *x *x * * *

8 AUDIOTAPE TRANSCRIPTION OF
9 GOVERNOR SIGNS GHOST GUN BILL

10 https://www.youtube.com/watch?v=1J1Q61FH5x4

11 * Kk k k ok Kk Kk *k Kk Kk Kk *k *k Kk Kk *x *k *k Kk * *x * K *
12
13
14
15
16
17
18
19
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25 TRANSCRIBED BY Donnette Cowgill
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1 PROCEZEDTINGS

2 MR. RESIK: Good afternoon, everyone.
3 My name is John Resik (phonetic) and I'm a freshman,
4 studying at Princeton University. I grew up in

5 Jersey City where, unfortunately, gun violence

6 seemed to surround our community every single day,

7 taking needless lives and cutting short the

8 potential of so many. I have family that still

9 lives in Jersey City and while it continues to get
10 better and better, there's still needless gun

11 violence on the streets.

12 Last month, news broke that 11 people had
13 been killed at a Pittsburgh synagogue but closer to
14 home that same weekend, Jersey City teen, Jade

15 Saunders (phonetic) was shot and killed in front of
16 her friends. This type of violence cannot continue.
17 It is through the sustained efforts of our leaders
18 that we can work toward a safer future where no

19 person has to worry about having their life cut

20 short for fear of a gun.

21 Thanks to some of the strictest gun safety
22 laws in the nation, New Jersey has one of the lowest
23 gun death rates in the country. Since taking

24 office, Governor Murphy has done a phenomenal job in

25 enacting legislation to protect the citizens of New
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Jersey. Rather than a reaction-based approach to
gun safety, Governor Mirphy has proactively signed

i nportant | aws that take comobnsense steps to nake
us safer. He has mandat ed background checks, hel ped
put a systemin place to keep guns out of the hands
of peopl e who should not have them and vowed to do
so nmuch nore. Today, we take another stop toward a
better New Jersey as the governor prepares to sign

| egislation that will outlaw ghost guns in this
state.

No weapon shoul d ever be untraceabl e and
after today, our communities will not have to worry
about these firearns. Thank you to Governor WMurphy,
to Attorney General Gurbir Gewal, and all the
| egi sl ators who cane and worked together to nake
this areality for the citizens of New Jersey. It
I s because of your continued efforts that the people
of New Jersey and the children of our state wll
live and grow in a safer community.

Now it is ny honor to introduce Governor
Phi | Mur phy.

GOVERNOR MURPHY:  Thank you, John.
Man, |I'ma big John fan. Thank you, John Resik, for
that -- for your introduction, for your efforts in

our fight against gun violence. Your generation has
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already shown so much courage and resolve and I urge
you to keep at it. And your brother, Peter, I think
lives in Squirrel Hill, right?

MR. RESIK: Yeah, he does.

GOVERNOR MURPHY : In Pittsburgh, and
I read your piece about that.

Before we jump into a -- the topic of the
day, which was scheduled before what happened
overnight -- but last night, we were given another
reminder as to why we need you, John, and your peers
to never give up. In Thousand Oaks, California,
another mass shooting. This time at a club hosting
a college theme night. Eleven people who went out
just to be with their friends are now dead. A
heroic Ventura County Sheriff's Sergeant responding
to the scene, Ron Helus, was also murdered.

Attorney General Grewal and I were both at
the Blue Mass at the cathedral in Newark this
morning for fallen officers, which reminds us of the
indelible impact that gun violence has on all of us
but also it's had on the lives of our law
enforcement brothers, sisters, and families.

Another 12 Americans whose lives have been
cut short by senseless gun violence. At what point

do we finally wake up to the reality that we remain
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the only advanced society that tolerates such horror

on such a regular basis? At what point do we wake

up to the reality that we're the only advanced

nation so awash in easy-to-access guns? When do we
finally put two and two together? We dedicate today
and all of our efforts going forward to the simple

and commonsense premise that mass murder is not the
price we have to pay for the Second Amendment?

Peter and John and his generation have
already done more in the last year to move this
conversation forward than my generation, our
generation, has done in decades. We need to listen.
We need to act. And today we're doing just that.

It is an honor to stand up here with the
Attorney General, Gurbir Grewal -- honored to be
with you, General -- and dear friend, Senator Joe
Cryan, and importantly, not just Senator Joe Cryan,
a dear friend, former Sheriff Joe Cryan from Union
County. Also honored in the front row, in Seat 1A,
to be joined by Mercer County Executive Brian
Hughes; Senior Advisor to my office, and dear
friend, on gun safety matters, Bill Castner; and the
rock in legislative 15th representatives, Senator
Shirley Turner, Assemblywoman Verlina Renolds-

Jackson and Assemblyman Anthony Verelli. It's an
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honor to be with you and, as usual, with the panoply
and colors oft-shirts with us today, more red than
blue, by the way. The Brady folks are in the house
but the moms are here in the house in a big way.
But it's great to have you all here.

We're here for an important purpose.

We're here to close a dangerous loophole in our gun
laws and to expressly outlaw so-called ghost guns
here in New Jersey. We are ensuring that anyone
caught possessing a homemade or a 3D printed
firearm, meaning guns manufactured specifically to
be untraceable by law enforcement, will be
prosecuted to the fullest extent of the law and face
up to five years in prison.

The Attorney General has been a national
leader in this fight. Last June he issued a cease
and desist letter to the companies that dealin
ghost guns, saying explicitly that New Jersey is off
limits to them. He joined like-minded attorneys
general in successfully stopping in federal court
the release of blueprints that would've allowed
anyone with a computer and access to a 3D printer
the ability to build their own, untraceable firearm.
This law that we're going to sign today further

backs up his efforts, and [ thank him for all that

Lexitas
App. 194




Cas€8skd-1t9-047293-Abdclidie ntDO@BﬂgQﬁGEBS

6 Filgﬁ%%ﬂ Page Biled310763£019.171

overnor g|gns

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

he has done. Thank you, Gurbir.

[thank Senator Cryan for his leadership,
generally, and specifically for sponsoring this bill
along with Senator Nick Scutari, Assemblyman Paul
Moriarty -- and [ was back and forth with Paul many
times this morning, talking about last night in
Thousand Oaks and the importance of what we're doing
today -- Assemblyman Gary Schaer, and Assemblywoman
Annette Quijano, was well as the overwhelming
majority in the legislature who passed this bill --
and I might add by tremendous bipartisan margins.

These votes show that, unlike in
Washington, we could -- we can work across the aisle
to pass commonsense gun safety laws. The NRA, to
the surprise of absolutely no one, has mocked the
effort to outlaw ghost guns. Well, let them explain
why they would protect criminals who attempt to get
around our laws by buying ghost gun kits and
building untraceable guns. Ican't wait to hear
their excuses as to why. Somehow, by some extreme
stretch of poorly conceived logic, untraceable and
undetectable ghost guns are a good thing that need
to be protected, not made illegal. Tjust don't get
it.

Already this year, we have taken action to
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ensure that our gun laws have the strength they need
to make our communities and families safer. Signing
the first package ofbills on June 13 ranks as one
of the most fulfilling days of my administration.
But we continue to do more because we must. The
attorney general has taken the unprecedented step of
naming and shaming the sources of crime guns that
flow into New Jersey from states with lax laws.

I have said it before, [will say it
again: plus or minus 80 percent of the crimes
committed -- gun crimes committed in this state are
committed with guns thatillegally came into New
Jersey from outside of New Jersey, which means we
can't do this just by our self, although we have to
continue to do that; therefore, we've joined with
our fellow states in partnership to undertake
important gun safety research that Congress
stubbornly forbids.

Last week, [ stood with the attorney
general and Assembly Majority Leader Lou Greenwald
to unveil our next round of commonsense bills that
will close remaining loopholes, institute sensible
regulations on ammunition sales, speed the
development of smart gun technology, and combat gun

violence in our communities, like Jersey City.
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We have all shared the shock and despair
of our fellow Americans following these mass

shootings, whether it was in Parkland, in Annapolis,

Pittsburgh, and now Thousand Oaks. But we've been

spurred to act by the need to combat gun violence
right here in our own communtties, right here
including in Trenton, which is why it's so important
that the legislators who do such an extraordinary
job are with us today.

[ will not let the next generation of New
Jerseyans grow up in fear. Thave no intention of
letting up in the fight for commonsense gun safety,
and [ know the leaders up here with me and in the
first row with me don't intend to let up. [ know
the grassroots advocates and activists, who have
been so strong through this fight and who I'm
honored to stand shoulder-to-shoulder with, don't
either.

I particularly want to acknowledge the
efforts ofthe Giffords Law Center, which brought
this issue to our attention and Every Town For Gun
Safety and the Brady Campaign to Prevent Gun
Violence, which helped us along the way.

We must change the conversation and we

will. We will not let the NRA and their small
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fringe of extremists instill their guns-in-every-
corner beliefs here in New Jersey. Together, we
will win this battle. It may be one step at a time,
one commonsense law at a time, but we will win it.

Thank you all so much, again, for
everything you do, particular our leaders here, our
activists -- thank you for everything. It's now my
honor to introduce the attorney general ofthe great
state of New Jersey, Gurbir Grewal.

ATTORNEY GENERAL GREWAL: Thank you,
Governor, and good afternoon everyone.

Here we are, yet again, gathering after
another tragedy, another mass shooting, another law
enforcement officer killed, another community in
mourning, another list of lives lost and families
shattered. Now, while we don't know the full story
of what transpired in Thousand Oaks, California,
last night, we know this: enough is enough.

And so we gather this afternoon, committed
as ever in our efforts to ensure public safety, to
ensure law enforcement safety, to ensure lawful gun
ownership, to combat the gun violence that plagues
communities across our state, and importantly, to
prevent the next Sandy Hook; the next Aurora,

Colorado; the next Oak Creek; the next Las Vegas;
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Parkland; Pittsburgh; and now Thousand Oaks. And
today, we're doing that by closing dangerous
loopholes in our existing laws -- loopholes that
some companies and individuals have tried to
exploit.

This summer, for example, a Texan named
Cody Wilson promised to publicly release computer
files that would let anyone, even terrorists,
felons, and domestic abusers, create firearms using
a 3D printer. These guns would have no serial
numbers, meaning that they would be untraceable,
making it more difficult for our law enforcement
officers to solve gun crimes. And because some of
these weapons would be made entirely of plastic,
they wouldn't necessarily activate metal detectors.
That meant these weapons would be particularly
appealing to anyone trying to access a secure
facility, whether it was a courthouse, an airport,
or a government building.

And so back in July, we successfully
challenged Cody Wilson in court. We obtained legal
orders that temporarily halted the release ofthese
codes. But his supporters are not relenting,
they're still trying to release these codes online.

And so it's clear that we need stronger tools to
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stop them, tools like the -- excuse me -- tools like
the legislation crafted by Senator Cryan and that
Governor Murphy is signing today.

But it's not just about printable guns.

We have similar concerns about the so-called ghost
gun industry. These folks know that they can't sell
their weapons -- weapons like assault weapons --
into New Jersey. So instead, they sell all the

parts for these weapons and then provide a link to a
video that shows you how to build them at home. So
they essentially sel